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53. Licensesand authorities.

54.  Genera provisonsastoregulations.
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FIRST SCHEDULE
SECOND SCHEDULE
THIRD SCHEDULE
CHAPTER 103
29 of 1990, MISUSE OF DRUGS
260f 1992.
6 of 1994, [12th November, 1990]
180f 1998.
42 of 1999.
Commencement PART
[12. 11. 1990] o
S.I. 126 of 1990. Preliminary
Short title and l.-(1) ThisActmay becited asthe Misuseof DrugsAct.
commencement.
(2) ThisActshall comeinto forceon such date asthe Minister may, by

Order published in the Gazette, appoint.

Interpretation. 2.-(1) InthisAct, unlessthe context otherwiserequires:-
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“Council” meansthe Nationa Drug Abuse Control Council established
under thisAct;

“andys” meansthegovernment andlytica chemist, or any other person gppointed
assuchfor the purposesof thisAct by the Minister by Order publishedinthe
Gazette;

“chemist and druggist” means aperson who isregistered as such under the
Chemigtsand DruggistsAct; CAP311.
“court” meansthe Supreme Court or the Magistrate’s Court, asthe case may

be;

“cannabis’ includesany part of the plant of the genus cannabis, any resin
obtained from that plant and any product of which suchresinformsabase;

“cannabinol derivatives’ means the following substances, except where
contained in cannabisor cannabisresin, namely, tetrahydro derivatives of
cannabinol and 3-alkyl homologues of cannabinol or of itstetrahydro de-
riveives,

“cocaleaf” meanstheleaf of any plant of the genuserythroxylon fromwhose
leaves cocaine can be extracted either directly or by chemical transformation;

“cocaine” means methylbenzoylecgonineof whichtheformulaisC , H,, NO,
or methylbenzoylecgonine hydrochloride of whichtheformulaisC  H,, NO,
HC,; andincludescrack;

“concentrate of poppy-straw” meansthemateria produced when poppy-straw
hasentered into aprocessfor the concentration of itsalka oids;

“contravention” includesfailureto comply and* contravene’ hasacorresponding
meaning;
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“controlled drug” hasthe meaning assigned by section 4 of thisAct;
“corresponding law” meansalaw stated in acertificate purporting to beissued
by or on behalf of the government of acountry outside Belizeto bealaw
providing for the control and regulationinthat country of theproduction, supply,
use, export and import of dangerous or otherwise harmful drugsin pursuance
of any treaty, convention or other agreement or arrangement towhich the
government of that country and the government of Belizearefor thetime
being parties; and astatement in any such certificate asaforesaid to the effect
that any factscongtitute an offence against thelaw mentionedin the certificate
shdll be prima facie evidence of the matters stated;

CAP 316. “dentist” meansthe personwhose nameisregistered in the Dentists Register
under the DentigtsAct;
“drug trafficking” meansdoing or being concerned in any of thefollowing,
whether in Belizeor e sawhere-
(@ producing, supplying or otherwisededlinginany
controlled drugin contravention of thisAct or a
corresponding law;
(b) transporting or storing acontrolled drug where
possession of that drug contravenesthisAct or a
corresponding law;
(© importing or exporting acontrolled drugin con-
travention of thisAct or acorresponding law;
(d) entering into or being otherwiseconcernedinan
arrangement whereby-
(i) theretention or control by or on behalf of
another person of the other person’s
proceedsof drug traffickingisfacilitated; or
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Misuse of Drugs [CAP.103 11

(i) the proceedsof drug trafficking by another person
are used to securethat fundsare placed at the other
person’sdisposal or are used for the other person’s
benefit, to acquire property by way of investment;

“drug trafficking offence’” meansany of thefollowing-

(@ an offenceunder section 5 of thisAct (importation
and exportation of controlled drugs);

(b) an offence under section 6 (2) or (3) of thisAct (production
and supply of controlled drugs);

(© an offence under section 7(2) read with section 7(4)
of thisAct (possession of certain controlled drugsin
quantitiesof morethan those specified in section 7(4));

(d) an offence under section 7(3) of thisAct (possession
for supply of controlled drugs);

(e an offence under section 8 of thisAct (cultivation of
certaindrugs);

() an offence under section 10 of thisAct (being occupier
of premises, to permit certain activities);

(9) an offence under section 19 of thisAct (assisting
another to retain proceeds of drug trafficking);

(h) conspiracy to commit any of the offencesin paragraphs
() to (g) above;
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CAP 94.

CAP 318.

(i) an offence of attempting to commit any of those
offences,

()] ading, abetting, counsdlling or procuringthe
commission of any of those offences;

“export”, withitsgrammaticd variationsand cognate expressons, inrelation
to Belize, meansto take or causeto betaken out of Belize by land, air or
water;

“forfeiture order” meansan order made under section 29 or 30;

“import”, with itsgrammatical variationsand cognate expressions, inrelation
to Belize, meansto bring or causeto be brought into Belize by land, air or
water;

“interest”, inrelation to property, includesright;

“magistrate’” hasthe samemeaning asinthelnferior CourtsAct;

“medicinal opium” meansraw opiumwhich hasundergonethe process
necessary to adapt it for medicinal usein accordance with the requirement of
the British Pharmacopoeia, whether in powder form or granulated or isin any

other form, and whether itisor isnot mixed with neutral substances;

“medical practitioner” meansaperson whoisregistered assuch under the
Medica PractitionersRegistration Act;

“Minister” meansthe Minigter for thetime being charged with respongbility
for narcoticscontrol;

“morphing’ meanstheprincipa akaloid of opium havingthechemica formula
Cl7 H19 NO3’
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Misuse of Drugs [CAP.103 13

“opium poppy” meansthe plant of the speciespapaver somniferumL;
“opium” means-
(@ the coagul ated juice of the opium poppy; and

(b) any mixture, with or without any neutral material, of
the coagul ated juice of the opium poppy, but does
not includeany preparation containing not morethan
0.2 per centumof morphine;

“poppy straw” meansall parts, except the seeds, of theopium poppy, after
mowing;

“prepared opium” meansopium prepared for smoking and includesdrossand
any other residuesremaining after opium hasbeen smoked,;

“prescribed” meansprescribed by therulesor regulationsmade under thisAct;

“proceedsof drug trafficking” meansany paymentsor other rewards, including
real or personal property of every description, received by aperson at any time
inconnection with drug trafficking carried on by him or another or in both that
connection and in some other connection and such paymentsor other rewards
includethefollowing soreceived, that isto say-

@ deedsand instrumentsrelating to or evidenceof title
or right to property, or giving aright to recover
money, goodsor real estate, or any order or other
security that entitlesor evidencesthetitle of any
person-

@ to shareaninterestin apublic stock or fund
or inany shareor interest of or inasociety
or company whether incorporated or un-
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CAP 311

CAP 326.

incorporated; or
(ii) toadepositin any bank;

(b) adocument of titleto lands, goodsor other property
wherever Situated, money or other val uable security
issued by any government, any chose-in-action, or
any credit evidencing aninterest in property;

“personlawfully conducting retall pharmacy business’ meansaperson lawfully
conducting such abusinessin accordance with the Chemistsand Druggists
Act;

“produce’, where the reference is to produce a controlled drug, means
producing it by manufacture, cultivation or any other method, and “ production”
hasacorresponding meaning;

“raw opium” includes powdered or granulated opium but does not include
medicind opium;

“supplying” indudesdistributing;

“veterinary practitioner” meansany personin Belize holding aqudification
entitling himto practiseasaveterinary surgeoninany part of the Commonweselth,
or any personwhowithin Belize, with the gpprova of theMinister reponsible
for veterinary services, isengagedinthepracticeand profession of veterinary
surgery pursuant to the Veterinary SurgeonsAct.

(2) ReferencesinthisActtomisusingadrug arereferencesto misusing it
by takingit; and thereferencein theforegoing provisonto thetaking of adrug
isareferenceto thetaking of it by ahuman being by way of any form of self
administration, whether or not involving ass stance by another.
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Misuse of Drugs [CAP.103 15

(3) Forthepurposesof thisAct, thethingswhich aperson hasin hispos-
session shdl betakento include anything subject to hiscontrol whichisinthe
custody of another.

PART II

National Drug Abuse Control Council

3.-(1) Thereshall be constituted in accordance with the First Schedulea TheNational

Council to be called the National Drug Abuse Control Council of Belize, for  Drug Abuse

the prevention of misuseof drugs. Control Council.

First Schedule.

(2) Itshadl betheduty of the Council to keep under review thestuationin

Belize with respect to drugs which are being or appear to them likely to be

misused and of which the misuseis having or appears to them capabl e of

having harmful effectssufficient to congtituteasocia problem, andto givetothe

Minister, whereeither the Council considersit expedient to do so or they are

consulted by the Minister, advice on measures (whether or not involving alter-

ation of thelaw) which in the opinion of the Council ought to be taken for

preventing themisuse of such drugsor dealingwith social problemsconnected

with their misuse, and in particular on measureswhich inthe opinion of the

Council, ought to be taken-

(@ for restricting the availability of such drugsor supervisingthe
arrangementsfor their supply;

(b) for enabling persons affected by the misuse of such drugsto
obtain proper advice, and for securing the provision of proper
facilitiesand servicesfor thetreatment, rehabilitation and after-
careof such persons,

(© for promoting co-operation between the various professional
and community serviceswhichin the opinion of the Council
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(d)

©

(f)

haveapart to play in the dealing with social problemscon-
nected with themisuse of such drugs;

for educating the public (and in particul ar theyoung) onthe
dangersof misusing such drugs, and for giving publicity to
thesedangers,

for promoting researchinto, or otherwiseobtaininginformation
about, any matter which in the opinion of the Council isof
relevancefor the purpose of preventing the misuse of such
drugsor dedlingwith any socid problem connected with their
misuse; and

to giveadvicetofarmers, in consultation with the Ministry of
Agriculture, on possible alternative cropsin areas where
controlled drugs are known or suspected to be under
cultivation.

(3) Itshal asobetheduty of theCouncil to consider any matter relating
to drug dependence or the misuse of drugswhich may bereferred to them by
the Minister and to advisethe Minister thereon.

PART I11

Controlled Drugsand their Classification

Controlleddrugs  4.-(1) InthisAct, unlessthe context otherwiserequires:-

and their
classifications.
Second Schedule. (a)

()
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Misuse of Drugs [CAP. 103 17

being specified respectively inPartsl, 11 and Part 11 of that
Schedule,

(2) TheMinister may, after consultation with or ontherecommendation of
the Council, by Order published in the Gazette, make such amendmentsto the
Second Schedule asmay berequisitefor the purpose of adding any substance  second
or product to, or removing any substanceor product from, any of Partsltolll  Schedule.
of that Schedule.

PART IV

Restrictions Relating to Controlled Drugs, etc.

Restriction on
importation and
exportation of
@ theimportation of acontrolled drug; and controlled
drugs.

5.-(1) Subject to subsection (2)-

(b) theexportation of acontrolled drug,
arehereby prohibited.
(2) Subsection (1) doesnot apply-

(@ totheimportation or exportation of acontrolled drugwhich
isfor thetime being excepted from paragraph (a) or, asthe
case may be, paragraph (b) of subsection (1) by regulations
under section 9; or

(b) totheimportation or exportation of acontrolled drug under
and in accordancewith thetermsof alicenceissued by the
Minister and in compliance with any conditionsattached
thereto.
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18 CAP. 103] Misuse of Drugs

(3) Any personwhoimportsor exportscontrolled drugscontrary to sub-
section (1) isguilty of an offenceand shall beliableon convictiontherefor to
thependltieslaid down in section 18 for adrug trafficking offence.

Restriction on 6.-(1) Subjecttoany regulationsunder section 9for thetimebeinginforce,

production and it shal| not belawful for aperson-
supply of
controlled drugs.
(@ to produceacontrolled drug; or

(b) to supply or offer to supply acontrolled drug to another.
(2) Subjecttosection 51, itisanoffencefor aperson-

(@ to produceacontrolled drugin contravention of subsection
(2); 0r

(b) to be concerned in the production of such adrug by
another.

(3) Subjecttosection51, itisan offencefor aperson-

(@ tosupply or offer to supply acontrolled drug to another in
contravention of subsection (1); or

(b) tobeconcerned inthe supply of such adrug to another in
contravention of subsection (1); or

() tobeconcernedinthemaking to another, in contravention of
subsection (1), of an offer to supply such adrug.

(4) A personguilty of an offenceunder subsection (2) or (3) aboveshall
beliableon convictiontherefor to the penaltieslaid downin section 18 for a
drugtrafficking offence.
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7.-(1) Subjecttoany regulationsunder section 9for thetimebeinginforce, it Restriction on

shall not belawful for apersonto haveacontrolled drugin hispossession. IOOSS%IT';JI” of
contro
drugs.

(2) Subject tosubsection (5) below andto section 51, itisan offencefor a
person to have acontrolled drug in his possession in contravention of sub-
section (1).

(3) Subjecttosection 51, itisan offencefor apersonto haveacontrolled
drugin hispossession, whether lawfully or not, withintent to supply it to another
incontravention of section 6 (1).

(4) Subject tosubsection (1), apersonfoundin possession of thefollowing
controlled drugsin quantitiesof morethan-

(@ two grammesof diacetylmorphine (heroin);
(b) onegrammeof cocane;

(© thirty grammesof opium;

(d) threegrammesof morphine; or

(e sixty grammes of cannabisor cannabisresin,

shall be deemed to bein possession of such controlled drug for the purpose of
supplying it to another for drug trafficking in contravention of section 6 (1)
unlessthe contrary isproved, the burden of proof being on the accused.

(5) Whereany drugtowhichthisAct appliesisfound in any premises
occupied by morethan one person, such drug shal be deemedto beinthejoint
possession of al such personsand it shall befor the said person or personsto
provethat it wastherewithout hisor their knowledge or consent; and for the
purposesof thisAct, occupation of any premisesmay bereal or constructive.
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Restriction on
cultivation of
cannabis, opium
poppy and coca
plants.

Authorization of
activities
otherwise
unlawful under
sections 5, 6 and
7.

(6) A personguilty of adrugtrafficking offenceunder thissectionshal be
liableto the penaltieslaid down for adrug trafficking offencein section 18,
and for any other offence, to the penaltieslaid downin section 28.

8.-(1) Subjecttoany regulationsunder section 9for thetimebeinginforce,
it shal not belawful for apersonto cultivateany plant of thegenuscannabis,
papaver somniferum L or erythroxylon.

(2) Subjecttosection 51, itisan offence punishableunder section 18, to
cultivate any such plant in contravention of subsection (1).

9.-(1) TheMinister may by regulationsexclude or except from sections5, 6
and 7 such controlled drugsasmay be specified in theregulations.

(2) Subject tosubsection (3), theMinister shall so exercisehispowersto
make regul ations under subsection (1) asto secure-

(@ that it isnot unlawful under section 6 (1) for amedical
practitioner, dentist or veterinary practitioner actinginhis
capacity assuch, to prescribe, administer, manufacture, com-
pound or supply acontrolled drug, or for achemist and druggist
actingin hiscapacity assuch, to manufacture, compound or
supply acontrolled drug; and

(b) that itisnot unlawful under section 7 (1) for amedical
practitioner, dentist, veterinary practitioner, or chemist and
druggist to have acontrolled drug in hispossession for the
purpose of acting in hiscapacity assuch.

(3) If inthecaseof acontrolled drugtheMinister isof theopinionthat it
isinthepublicinterest-

(@ for production, supply and possession of that drug to beeither
wholly unlawful or unlawful except for purposesof research
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Misuse of Drugs [CAP.103 21

or other special purposes; or

(b) forittobeunlawful for medica practitioners, dentists, chemists
and druggistsand veterinary practitionerstodosoinrelationto
that drug any of thethings mentioned in subsection (2) except
under alicence or other authority issued by theMinister,

hemay by Order designate that drug asadrug to which this subsection applies
andwhilgt thereisinforcean Order under thissubsection designating acontrolled
drug asoneto which this subsection applies, subsection (2) shall not apply as
regardsthat drug.

(4) AnOrder made under subsection (3) shdl belaid beforethe National
Assembly as soon as may be after the making thereof and shall be subject to
negativeresolution.

(5) TheMinister shall not make any Order under subsection (3) except
after consultation with or on the recommendation of the Council.

(6) Referencesinthissectiontoaperson“doing” thingsincludereferences
to hishaving thingsin hispossession.

10.-(1) A person commitsan offenceif, being the occupier concernedinthe  Occupiers, etc,,
management of any premises, heknowingly permitsor suffersany of thefollowing ~ ©f premises

. . . liableto
activitiesto take place on those premises, that isto say- penalties for
_ _ _ permitting
@ producing or attempting to produceacontrolled drugin certain activities.
contravention of section 6 (1);
(b) supplying or attempting to supply acontrolled drug to another
in contravention of section 6 (1), or offering to supply acon-
trolled drug to another in contravention of section 6 (1);
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26 0f 1992.

26.0f 1992.

26.0f 1992.

Allowing premises

(©) preparing cannabis, cannabisresin or opium for smoking;
(d) smoking cannabis, cannabisresin or prepared opium;
@) smoking or otherwise using cocaine.

(2) A person guilty of an offence under subsection (1) shall beliableon
conviction therefor to the penalties prescribed for adrug trafficking offence

under section 18, and, in addition, the premisesin or onwhichtheoffencewas
committed shall beforfeited.

(3) Theowner of the premisesforfeited under section (2) may (unlesshe
istheoccupier convicted under thissection) apply to thecourt whichtried the
casefor arevocation of theorder of forfeiture, andif the court issatisfied that
hedid not know or believe nor had reasonabl e groundsto believethat such
premiseswere being used for the commission or attempted commission of an
offence under thissection, the court may, upon such termsand conditions (if
any) asit deemsfit, revokethat order.

(4) Anapplicationunder subsection (3) for therevocation of aforfeiture
order shal bemadeeither at thetimewhen such order ismadeor within thirty
daysof the order, unlessthe court for specia reasonsto berecorded inwriting
extendssuch period.

11.-(1) A personcommitsan offenceif, being the owner or occupier of any

L‘; %‘?;geq“emed premises (including any yard appurtenant thereto), he permitsor suffershis
traffickers, etc. premisesto be frequented by convicted or reputed drug traffickersor drug
60f 1994, users.
(2) A personguilty of an offence under subsection (1) shall beliableon
summary convictiontothefollowing pendties.-
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(@) for thefirst offence - afineof not lessthan
$1,000.00 but which
may extend to $3,000.00;

(b) for thesecond offence - afineof not lessthan
$10,000.00 but which
may extend to $30,000.00;

(c) for thethird or subsequent - afineof not lessthan
ofence $50,000.00 but which
may extend to $100,000.00.

(3) If aperson convicted of an offence under this section on athird or
subsequent occasion isunableto pay thefineimposed by the court and the
convicted personisalso theowner of the premisesin question, the court shall
order the premisesto be sold by public auction to recover thefine.

(4) Without prejudiceto the power of the court in subsection (3), the court
may sentenceaperson convicted of an offenceunder thissectiontoimprisonment
for aterm not exceeding ten yearsin default of payment of thefine.

12.  Subjecttosection51, it isan offencefor aperson- Prohibition of
certain activities,

etc., relating to

@ to smoke or otherwise use prepared opium, or cocaine or certain drugs

heroin or cannabis; or
(b) to havein hispossession-

@ any pipesor other utensilsmade or adapted for usein
connection with the smoking of opium, cocaineor
heroin or cannabis, being pipesor utensilswhich have
been used by him or with hisknowledge and
permissioninthat connection; or
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(ii) any utensilswhich have been used by himor with his
knowledge and permissioninthat connectionwiththe
preparation of opium, cocaine, heroin or cannabis
for smoking.

PART V
Powers of Minister for Preventing Misuse of Controlled Drugs
Power to make 13.-(1) Subjecttotheprovisonsof thisAct, theMinister may by

regulations for regul ations make such provisions as appearsto him necessary or expedient
preventing misuse : .
for preventing the misuse of controlled drugs.

of controlled
drugs.
(2) Without prejudicetothegenerdity of subsection (1), regulationsunder
thissection may in particular makeprovision-

(@ for requiring precautionsto betaken for the safe custody of
controlled drugs;

(b) for imposing requirementsasto the documentation of trans-
actionsinvolving controlled drugs, and for requiring copies
of documentsrelating to such transactionsto befurnished
to the prescribed authority;

(© for requiring the keeping of recordsand thefurnishing of
information with respect to controlled drugsin such
circumstances and in such manner asmay be prescribed,;

(d) for theinspection of any precautionstaken or records kept
inpursuanceof regulationsunder thissection;

(e for the packaging and |abelling of controlled drugs;
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() for regulating thetransport of controlled drugsand the
methods used for destroying or otherwisedisposing of such
drugswhen no longer required;

(9) for regulating theissueof prescriptions containing controlled
drugsand the supply of controlled drugson prescriptionsand
for requiring personsissuing or dispensing prescriptions con-
taining such drugsto furnish to the prescribed authority such
information relating to those prescriptionsas may bepre-
scribed,;

(h) for requiring any medical practitioner who attendsto any
person whom he considers, or hasreasonable groundsto
suspect, isaddicted (within themeaning of theregulations)
to controlled drugs of any descriptionto furnishto the
prescribed authority such particularswith respect to that
person as may be prescribed;

@) for prohibiting any medicd practitioner from administering,
supplying and authorising theadministration and supply to
persons so addicted, and from prescribing for such persons,
such controlled drugs as may be prescribed, except under
and in accordancewith thetermsof alicenceissued by the
Minister in pursuance of theregulations.

14.-(1) Without prejudiceto any requirement imposed by regulationsmadein
pursuanceof section 13 (2) (a) of thisAct, the Minister may by noticeinwriting
served on the occupier of any premisesonwhich controlled drugsareor are
proposed to be kept, givedirectionsasto thetaking of precautionsor further

Power to direct
special

precautions for
safe custody of

controlled
precautionsfor thesafe custody of any controlled drugsof adescription specified  grygs,
inthe noticewhich are or are proposed to be kept on those premises.
(2) Itisan offenceto contraveneany directionsgiven under subsection (1).
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Directions
prohibiting the
prescribing,
supplying, etc., of
controlled drugs
by medical
practitioners, etc.,
convicted of
certain offences.

15.-(1) Whereapersonwhoisamedical practitioner or chemist and druggist
has, after the coming into operation of this subsection, been convicted of an
offenceunder thisAct or any enactment repealed by thisAct, theMinister may
giveadirectioninwriting under subsection (2) in respect of that person.

(2) A direction under thissubsection in respect of aperson shall-

(@ if that personisamedicd practitioner, beadirection prohibiting
himfrom having in hispossession, prescribing, administering,
manufacturing, compounding and supplying and from autho-
rising theadministration and supply of such controlled drugs
asmay bespecifiedinthedirection;

(b) if that personisachemist and druggist, beadirection
prohibiting himfrom having in hispossess on, manufacturing,
compounding and supplying and from supervising and con-
trolling the manufacture, compounding and supply of such
controlled drugsasmay be specifiedinthedirection.

(3) TheMinister may at any timegiveadirection cancelling or suspen-
dingany direction given by him under subsection (2), or cancellingany direction
of hisunder this subsection by which adirection so givenissuspended.

(4) TheMinister shall cause acopy of any direction by him under this
sectionto be served onthe personto whomiit applies, and shall cause notice
of any such direction to be published in the Gazette.

(5) A direction under this section shall take effect when acopy of itis
served on the person to whomit applies.

(6) Itisan offenceto contraveneadirection given under subsection (2).
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16.-(1) Intheevent of acontravention by amedical practitioner of regulations
madein pursuance of paragraphs (h) or (i) of section 13 (2) of thisAct, or of
thetermsof alicenceissued under regul ations madein pursuance of thesaid
paragraph (i), the Minister may give adirection in respect of the medical
practitioner concerned, prohibiting himfrom prescribing, administering and sup-
plying and from authorisi ng the administration and supply of such controlled
drugsasmay be specified inthedirection.

(2) If theMinigter isof theopinionthat amedica practitioner isor hasafter
the coming into operation of this subsection been prescribing, administering or
supplying or authorising theadministration or supply of any controlled drugsin
anirrespons ble manner, the Minister may, after consultation with the Council,
giveadirectionin respect of the medical practitioner concerned, prohibiting
him from prescribing, administering and supplying and from authorising the
administration and supply of such controlled drugsas may be specifiedinthe
samedirection.

(3) A contravention such asismentionedin subsection (1) abovedoesnaot,
assuch, constitute an offence, but it isan offenceto contravene adirection
given under subsection (1) or (2) above.

17.-(2) If it appearsto the Minister that there existsin any areain Belizea
socid problem caused by theextensvemisuse of dangerousor otherwiseharmful
drugsinthat area, hemay by noticeinwriting served onany medica practitioner
or chemist and druggist practisinginor inthevicinity of that area, or on any
personlawfully conducting aretail pharmacy businessat any premisessituated
inor inthevicinity of that area, require himto furnish to the Minister, with
respect to any such drugs specified in the notice and asregardsany period so
specified, such particularsas may be so specified relating to the quantitiesin
which and the number and frequency of the occasionson whichthosedrugs-

@ inthe case of amedical practitioner, were prescribed,
administered or supplied by him;
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(b) inthe caseof achemist and druggist, were supplied by him; or

(©) inthecase of aperson conducting aretail pharmacy business,
were supplied inthe course of that businessat any premises
so situated which may be specified inthenotice,

(2) A noticeunder subsection (1) may requireany such particularsto be
furnished in such manner and within suchtimeasmay be specifiedinthenotice
and, if served onachemist and druggist or person conducting aretail pharmacy
business, may require him to furnish the names and addresses of medical
practitionerson whaose prescriptionsany dangerousor otherwise harmful drugs
towhich thenoticerelateswere supplied, but shall not requireany personto
furnishany particularsrelating to theidentity of any personfor or towhomany
such drug has been prescribed, administered or supplied.

(3) A person commitsan offenceif without reasonable excuse (proof of
which shdl lieon him) hefailsto comply with any requirementstowhich heis
subject by virtue of subsection (1).

(4) A person commits an offence if in purported compliance with a
requirement imposed under this section he gives any information which he
knowsto befaseinamaterial particular or recklesdy givesany information
whichissofdse.

PART VI
Drug Trafficking

Drugtrafficking. 18.-(1) A personwhoisconvicted of the offence of drug trafficking, or of

ig g; igg' being in possession of acontrolled drug for the purpose of drug trafficking-
(@ onsummary conviction, shal beimprisoned for atermwhich
shall not belessthan threeyearsbut which may extendtoten

years, and in addition, shall beordered to pay afinewhich
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shdl not belessthan ten thousand dollarsbut which may ex-
tend to one hundred thousand dollars or threetimesthe street
valueof the controlled drug (wherethereisevidenceof such
value), whichever isthegreater:

Provided that wherethe controlled drug isrespect of which the
offenceiscommitted islessthan-

0] onekilogrammeof diacetylmorphine (heroin);

(i) onekilogrammeof cocaine;

(i) two kilogrammesof opium;

(iv)  twokilogrammesof morphine; or

v) fivekilogrammesof cannabisor cannabisresin,

the court may, for special reasonsto berecorded inwriting,
refrain fromimposing amandatory custodial sentenceand,
instead, order the convicted person to pay afineto the extent
specified aboveand in default of such payment, to undergo
imprisonment for aterm specified above;

(b) on conviction on indictment, shall beimprisoned for aterm
which shdl not belessthan fiveyearsbut which may extendto
fourteen yearsand, in addition, shall beordered to pay afine
which shall not belessthan fifty thousand dollarsbut which
may extend to two hundred and fifty thousand dollarsor three
timesthestreet value of the controlled drug (wherethereis
evidenceof suchvalue), whichever isthegrester:

Provided that wherethe controlled drug in respect of
whichtheoffenceiscommittedislessin quantity thanthat speci-

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



30

CAP. 103] Misuse of Drugs

26 0f 1992.

Assisting another

fiedintheprovisoto paragraph (a), the court may for special
reasonsto berecorded inwriting, refrainfromimposing a
mandatory custodial sentence and, instead, order the con-
victedperson to pay afineto the extent specified above
andindefault of such payment, to undergo imprisonment for
aterm specified above.

(2) Subjecttoany regulationsunder section 9for thetimebeinginforce,
aperson found in possession of acontrolled druginany school premises, or
any other place of education or training or any centrefor the rehabilitation of
drug addicts, or intheimmediate vicinity of any such premises, isdeemed to
havethe controlled drug for the purpose of drug trafficking unlessthe contrary
isproved, the burden of proof being on the accused.

(3) Insubsection (2), “premises’ includesbuildings, playing fieldsor other
premises established, maintained or used by aschool or other ingtitution for
the benefit of itsstudents or inmates, whether or not such buildings, playing
fieldsor other premisesarewithinthe curtilage of theschool or ingtitution.

(4) A personwho suppliesor offersto supply orisconcernedin supplying
any substance other than acontrolled drug, which he represents or holds out
to beacontrolled drug, shall be guilty of an offence and shall beliable on
summary conviction to afine not exceeding one thousand dollars or to
imprisonment for aterm not exceeding oneyear.

19.-(2) If aperson entersinto or isotherwise concerned in an arrangement

to retain the whereby-
benefits of drug
afficking.
raticang @ theretention of control by or on behalf of another (call him
“A”) of theproceedsof drug trafficking by A isfacilitated
(whether by concealment, removal fromthejurisdiction,
transfer to nomineesor otherwise); or
(b) theproceedsof drug trafficking by A-
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0] areused to securethat fundsareplaced at A'sdis-
posal; or

(i) areused for A’sbenefit to acquire property by way of
invesment,

knowing or having reasonablegroundsto believethat A isapersonwho carries
onor hascarried ondrugtrafficking (proof whereof shdl beontheprosecution),
heisguilty of an offenceand shdl beliableon convictiontherefor tothe pendties
prescribed in section 18 for adrug trafficking offence.

(2) Inthissection, referencesto the proceeds of drug trafficking by any
personincludeareferenceto any property whichinwholeor in part directly or
indirectly represented in hishandsthe proceeds of drug trafficking by him.

(3) Where aperson disclosesto apolice officer asuspicion or belief that
any fundsor investmentsare derived from or used in connection with drug
trafficking or any matter on which such asuspicion or belief isbased-

@ the disclosure shall not betreated asabreach of any
restriction uponthe disclosure of information imposed by
contract; and

(b) if hedoesany act in contravention of subsection (1) and
thedisclosurerelatesto the arrangement concerned, he
doesnot commit an offence under thissectionif thedis-
closureismadein accordancewith this paragraph, that
is

@ itismade before he doesthe act concerned, being an
act donewith the consent of the policeofficer; or

(i) itismade after hedoestheact, butismadeon his
initiativeand assoon asit isreasonablefor himto
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Miscellaneous
offences.

makeit.
PART VII
Mi scell aneous Offences and Powers

20.-(1) Itisanoffencefor apersonto contravene any regul ations made under
thisAct other than regulations madein pursuance of section 13 (2) (h) or (i).

(2) Itisanoffencefor apersonto contraveneacondition or other term of
alicenceissued under section 5 or of alicence or other authority issued under
regulationsmade under thisAct, not being alicenceissued under regulations
madein pursuance of section 13 (2) (i).

(3) A person commitsan offenceif, in purported compliance with any
obligation to giveinformation to which heis subject under or by virtue of
regulations made under thisAct, he givesany information which heknowsto
befaseinamateria particular or recklesdy givesany informationwhichisso
fdse

(4) A personcommitsan offenceif, for the purpose of obtaining, whether
for himself or another, theissue or renewal of alicence or other authority
under thisAct or under any regulations made under thisAct, he-

(@ makesany satement or givesany informationwhich heknows
tobefaseinamaterial particular or recklessy givesany
informationwhichissofase; or

(b) produces or otherwise makes use of any book, record or
other document whichto hisknowledge containsany state-
ment or information which heknowsto befalseinamateria

particular.
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21. Itisan offencefor apersonto attempt to commit an offenceunder any ~ Attempts, etc.,
other provision of thisAct or toincite or attempt to incite another to commit  tocommit
such an offence. offences.

22. A personcommitsanoffenceif inBelizeheassistsinorinducesthe ~ Assisting in or
commission inany place outside Belize of an offence punishableunder the  Inducing

.. . . . commission
provisionsof acorresponding law inforceinthat place. outside Belize of

offences
punishable
under
corresponding
law.

23.  Whereany offence under this Act committed by abody corporateis  Offences by
proved to have been committed with the consent or connivance of, or tobe ~ corporation.
attributableto any neglect on the part of, any director, manager, secretary or

other similar officer of thebody corporate, or any person purportingtoact in

any such capacity, heaswell asthebody corporate shdl beguilty of that offence

and shall beliableto be proceeded against accordingly.

24.  TheMinister may by regulationsmakeprovision- Further powers
tomake

@ for excludinginsuch casesasmay be prescribed theapplication regulations.
of any provision of thisAct which createsan offence;

(b) for the application of any provisonsof thisAct or regulations
or ordersthereunder to servants or agentsof the Government
of Belize, subject to such exceptions, adaptationsand modi-
ficationsasmay be prescribed;

(© for thedisposal or destruction of controlled drugs seized or
forfeited under thisAct, whether or not under acourt order.
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Powers to search
and obtain
evidence.

42 of 1999.

PART VIII

Law Enforcement and Punishment of
Offences

25.-(1) A member of the Belize Police Department or other person authorised
inthat behalf by ageneral or specia Order of the Commissioner of Policeshall
for the purposes of theexecution of thisAct, have power to enter the premises
of aperson carrying on businessasaproducer or supplier of any controlled
drugsand to demand the production of, and to inspect, any booksor documents
relating to dealingsin any such drugsand to inspect any stocks of any such

drugs.

(2) If amember of the Belize Police Department hasreasonable grounds
tosuspect that any personisin possession of acontrolled drugin contravention
of thisAct, or of any regulations madethereunder, themember of the Belize
Police Department may, subject to subsection (3)-

@ searchthat person, and detain him for the purpose of searching
hinn;

(b) search any ship, vessd, boat, aircraft, vehicleor other means
of conveyance of any description in whichthemember of the
BdizePolice Department suspectsthat thedrug may befound,
or which hasbeen used or employed in the commission or
attempted commission of any such offence, and for that
purposerequirethe personin control of theship, vessd, boat,
arrcraft, vehicle or other meansof conveyance of any
descriptionto stopit;

(© seizeand detainfor the purpose of proceedingsunder this
Act-
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0] anything foundin the course of the search which ap-
pearsto the member of the Belize Police Department
to beevidence of an offenceunder thisAct; and

(i) any ship, vessd, boat, aircraft, vehicleor other means
of conveyance, stopped under paragraph (b) in
pursuance of hissearch.

(3) Nothingin subsection (2) shall derogatefrom any power of search or
any power to seize or detain property which is otherwise exercisable by a
member of the Belize Police Department.

(4) If amagistrate in the case of paragraph (a) of this subsection, or a
Judge of the Supreme Court in the case of paragraph (b) of thissubsection, is
satisfied by information on oath that thereisreasonabl e ground for suspecting -

(@ that any controlled drugis, in contravention of thisAct or of
any regulations madethereunder, in the possession of aperson
onany premisesor inany place; or

(b) that adocument directly or indirectly relating to, or connected
with, a transaction or dealing which was, or an intended
transaction or dealingwhichwouldif carried out be, an offence
under thisAct, or inthe case of atransaction or dealing carried
out or intended to be carried out in aplace outsde Belize, an
offence against the provisionsof acorresponding law inforce
inthat place, isinthe possession of aperson on any premises
orinany place,

he may issue awarrant authorising any member of the Belize Police Depart-
ment at any time or timeswithin onemonth from the date of issue of thewar-
rant, to enter, if need beby force, the premisesor place named inthewarrant,
and to search such premises or place and any personsfound therein and, if
thereisreasonabl e ground for suspecting that an offence under thisAct has
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been committed inrelation to any controlled drugsfound on the premisesor
placeor in the possession of any such person, or that adocument so foundis
such adocument asismentioned in paragraph (b), to seize and detain those
drugsor that document, asthe case may be.

(5) A personcommitsan offenceif he-

@

()

©

42 of 1999.

(d)

42 of 1999.

©

THE SUBSTANTIVE LAWS OF BELIZE

intentionally obstructsapersonintheexerciseof hispowers
under thissection; or

being the personin control of the ship, vessal, boat, aircraft,

vehicleor other meansof conveyanceof any description, fails
to stop it when required to do so by amember of the Belize
Police Department under subsection (2) (b); or

being aperson being conveyedinaship, vessd, boat, aircraft,
vehicleor other means of conveyance of any description,
preventsor intimidatesthe person operating the ship, vessd,
arrcraft, vehicle or other meansof conveyanceof any des-
scription from stopping when required to do so by amember
of the Belize Police Department under subsection (2) (b); or

without the permission of themember of the Belize Police
Department concerned, leavesaship, vessdl, boat, aircraft,
vehicleor other meansof conveyance of any description
which hasbeen stopped by amember of the Belize Police
Department under subsection (2) (b); or

concealsfrom aperson acting in the exercise of hispowers
under subsection (1) aboveany such books, documents, socks
or drugsasare mentioned in that subsection; or
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() without reasonable excuse (proof of which shall lieonhim),
fails to produce any such books or documents as are so
mentioned wheretheir production isdemanded by apersonin
theexerciseof hispowersunder that subsection.

(6) Any person acting under thewarrant granted under subsection (4) shdl
not beliableto any suit or other proceeding for seizing or detaining any of the
articleswhich heisentitled to seize or detain by virtue of the said warrant.

26.-(1) A member of the Belize Police Department may arrest without warrant ~ Arrest without
any person who has committed or isabout to commit, or whom amember of Zv;(r) :ca{‘éég

the Belize Police Department, with reasonabl e cause, suspectsto havecommitted '

or to be about to commit, an offence under thisAct.

(2) Whereany controlled drug isfound on any premises searched under
section 25 (1), or inany ship, vessel, boat, aircraft, vehicle or other means of
conveyance of any description stopped under section 25 (2), the member of
the Belize Police Department who has made the search or stopped the ship,
vessdl, boat, aircraft, vehicle or other means of conveyance of any description,
asthecasemay be, may arrest without warrant any person in such premisesor
insuch ship, vessdl, boat, aircraft, vehicleor other meansof conveyance of any
descriptionwhom he hasreason to believeto be guilty of an offence under this
Act.

(3) Thissection shall not prejudice any power of arrest conferred by law
gpart fromthissection.

(4) Referenceto an offencein thissection meansany offence under this
Act or any regulations made thereunder.

27.-(1) Whereonthe summary trial of an offence committed under thisAct  Commital tothe
and triable either summarily or onindictment, apersonwhoisnot lessthan ~ Supreme Court
eighteen yearsof ageisconvicted of theoffence, then, if on obtaininginforma- ~ or Sentence.
tion that hischaracter and antecedentsare such that in theopinion of theMag-
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istrate greater punishment should beinflicted for the offencethan theMagis-
trate haspower toinflict, the M agistrate may commit that personin custody to
the Supreme Court for sentence and shall, assoon aspracticabl e, transmit to
the Registrar of the Supreme Court therecord of the proceedings.

(2) Onreceipt of therecord, the Registrar of the Supreme Court shall
issue an order to the gaoler to bring the convicted person before a Judge of
the Supreme Court at atimeto befixed by the Judge of the Supreme Court.

(3) TheJudgeof the Supreme Court shal enquireinto thecircumstances
of thecaseand shdl have power to deal with the convicted person asif hehad
just been convicted of the offence on indictment before the Supreme Court.

Prosecution and 28.-(1) Except whereexpresdy otherwise provided, the Third Schedule shdl
D;anishment of have effect, in accordance with subsection (2), with respect to theway in
O erlc%. . . . - .
Third Schedule. which offencesunder thisAct are punishable on conviction.
(2) Inrelationto an offenceunder aprovisonof thisAct specifiedinthe
Third Schedule. first column of the Third Schedule (the general nature of the offence being
described in the second column)-

(@ thethird column showswhether an offenceispunishableon
summary convictionor onindictment or in either way;

(b) thefourth, fifth and sixth columns show respectively the
punishmentswhich may beimposed on aperson convicted of
theoffenceintheway specifiedinrelaiontheretointhethird
column, (that isto say, summarily or onindictment) according
towhether the controlled drugin relationtowhich theoffence
wascommitted wasaClassA drug, aClassB drugor aClass
Cdrug; and

(© the seventh column showsthe punishmentswhich may be
imposed on aperson convicted of the offenceintheway
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specifiedinrelation thereto inthethird column (that isto say,
summarily or onindictment), whether or not the offencewas
committed inrelation to acontrolled drug, andif it wasso
committed, irrespective of whether thedrugwasaClassA
drug, aClassB drug or aClassC drug;

andinthefourth, fifth, sixth and seventh columnsareferenceto aperiod gives
the maximum term of imprisonment, and areference to asum of money, the
maximumfine,

(3) Subjecttotheprovisonsof thisAct rdating to drug trafficking, an offence
under section 21 of thisAct shall be punishable on summary conviction, on
indictment or in either way according to whether, under the Third Schedule, the  Third Schedule.
substantive offenceis punishable on summary conviction, onindictment orin
either way; and the punishmentswhich may beimposed on aperson convicted
of an offence under that section are the same as those which, under that
Schedule, may beimposed on aperson convicted of the substantive offence.

(4) Insubsection (3) “the substantive offence” meansthe offence under
thisAct towhich theattempt or, asthe casemay be, theincitement or attempted
incitement mentioned in section 21 wasdirected.

(5) Notwithstanding anything contained in the Summary Jurisdiction  CAP.99.
(Procedure) Act or any other enactment, a magistrates court may try on
information or on complaint an offence under thisAct if theinformation or
complaint waslaid, or, asthe case may be, madeat any timewithin 24 months
from the commi ssion of the offence.

(6) Notwithstanding anything containedinthisAct, inthecase of an offence
under thisAct other than adrug trafficking offence, wherethe convicted person
isafirst timeoffender and is proved to be addicted to drugs, the court shall
pass asuspended sentence and refer the convicted person to adrug rehabilita
tion centrefor treatment on the condition that if such person shall leavethe
rehabilitation centre before the compl etion of thetreatment, or shall otherwise
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misbehave, he shall berequired to servethe sentence passed on him.
PART IX

Forfeiture and other Disposal of Aircraft,
\ehicle, Viessdl, etc.

Forfeiture of 29.-(1) Whereapersonisconvicted of an offenceor of an attempt to commit
means of an offenceor of soliciting or inciting the commission of an offenceunder this
g?r?gre;’r?ccl;and Act and the court by which such personis convicted findsthat any aircraft,
relating to the vessdl, vehicleor any other means of conveyance of whatever description
offence. was used or employed by such personinthecommission or to facilitatethe

commission of the offence of which heisconvicted, such aircraft, vessdl,

vehicleor other meansof conveyanceof whatever descriptionshall beforfeited.

(2) Without prejudiceto subsection (1), where aperson is convicted of
an offence under thisAct, thecourt shall, in passing sentence, order forfeiture
to the Government of Belize, of any article, money or other valuable
congideration relating to the offence.

(3) The owner of any aircraft, vessel, vehicle or any other means of
conveyanceof whatever descriptionin respect of whichan order of forfeiture
has been made under subsection (1) shall havetheright of apped of anaccused
person and may apped to the court to which the gppedsnormally liefromthe
decisionsof the court which madethe order of forfeiture.

(4) Where any substance, article, vehicle, vessel, boat, aircraft or any
other meansof conveyanceof whatever description isseized and detained by
amember of the Belize Police Department under section 25(2) (¢), amagis-
trate shall, upon thewritten application of the Commissioner of Police, or of
an officer authorised by the Commissioner, made after theexpiry of 30 days,
inquireinto thecircumstancesinwhich such substance, article, vehicle, vessd,
boat, aircraft or other means of conveyance of whatever description was
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seized and detained and shall determinewhether or not an offenceagainst this
Act has been committed in respect of it and whether or not it was used or
employedinthecommission or attempted commission of any such offence; and
if the magistrate so determines, such substance, article, vehicle, vessd, aircraft
or any other meansof conveyanceof whatever description shall beforfeited.

(5) For the purposes of thissection, “aircraft”, “vessel” and “vehicle”
repectively includeeverything contained in, being onor atachedtoany aircraft,
vessdl or vehicleasthe case may be, which, inthe opinion of the court, forms
part of the equipment of such aircraft, vessel or vehicle.

(6) Theproceedsof forfeituresmadeunder thissection and under section
30 (other than controlled drugs) may be-

0] applied to thetreatment and rehabilitation of personsaddicted
(within themeaning of theregulations) to controlled drugs of
any description;

(i) gppliedtotheuseof theNationa Drug Abuse Control Council
for the performance of itsfunctionsunder thisAct; and

(i) made avail ableto the Belize Police Department for the pre-
vention and detection of offencesunder thisAct:

Provided that not less than 25% of such proceedsin any year shall be
applied for the purpose mentionedin (iii) above.

(7) Subject to any regulationsmadeunder thisAct, controlled drugsunder
thissection shall bedestroyed or disposed of in accordancewiththedirections
of the court, provided that asenior police officer designated by the Commis-
sioner of Police shall be present at thetime of such destruction or disposal.
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(8) Whereany personisdischarged or acquitted of an offenceagaingt this
Act, the court which tried the case may thereafter make such order asit thinks
fitfor theforfeiture and destruction or other disposal of al drugs, substances
and articlesin respect of which the said person was charged.

(9) At any stage of acriminal proceeding pending against an accused
person, the court hearing the case may, on thewritten application of apolice
officer of or abovethe rank of assistant inspector, order the destruction or
other disposal of all or any of the substancesin respect of which the said
person had been charged, if itisacontrolled drug and if the court isof the
opinionthat thiscan be done consistently with theinterestsof justice.

(20) If, uponthe application of any person (other than the accused person)
prejudiced by aforfeiture order made under thisPart, the court is satisfied that
neither henor hisagent or servant knew or believed nor had reasonablegrounds
to believethat any such vehicle, vessdl, boat, aircraft or any other means of
conveyance, asthecasemay be, wasbe ng used or employedinthecommission
or attempted commission of any offence under thisAct, the court may, upon
suchtermsand conditions(if any) asit deemsfit, revokethat order.

(11) Anapplicationunder subsection (10) for therevocation of aforfeiture
order shal be madeeither at thetimewhen such order ismadeor within thirty
daysof the date of the order.

PART X

Forfeiture of Proceeds of Drug Trafficking

Forfeiture of 30.-(1) Whereaperson (hereinafter inthisPart referred to asthe defendant)
assetsfromdrug  hasbeen convicted of adrug trafficking offencethe court beforewhich the

ngffilglgzg. defendant isconvicted shall, before passing sentence, determinewhether he
' has benefitted from drug trafficking and if the court so determines, the court

shdl, upon theapplication of the prosecution or, if it consdersthat eventhough
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the prosecution has not asked it to do so, it is appropriate for it to proceed
under thissection-

(@ determinein accordancewith section 35 thevalue of the
defendant’ sproceedsof drug trafficking; and

(b) inaddition to any other punishment, order theforfeitureof such
amount asrepresentsthevalueof thedefendant’sproceeds of
drug trafficking asso determined.

(2) A person against whom proceedings have been instituted for adrug
trafficking offence is referred to in this Part (whether or not he has been
convicted) as“thedefendant”.

(3) Thestandard of proof required to determineany question arising under
thisAct asto-

(@ whether aperson hasbenefited from drug trafficking; or
(b) theamount to berecovered in hiscase by virtueof thisAct,
shdll bethat applicableincivil proceedings.

31.-(1) Wherethe court isacting under section 30 of thisAct but considers
that it requiresfurther information before-

@ determining whether the defendant hasbenefited fromdrug
trafficking; or

(b) determining theamount to berecoveredin hiscaseby virtue of
section 30 of thisAct,

it may, for the purpose of enabling that information to be obtained, postpone
making the determination for such period asit may specify.
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(2) Morethan one postponement may be made under subsection (1) in
relation to the same case.

(3) Unlessitissatisfied that thereare exceptiona circumstances, thecourt
shall not specify aperiod under subsection (1) which-

(@ by itsdlf; or

(b) wherethere have been one or more previous postponements
under subsection (1) or (4), when taken together with the
earlier specified period or periods,

exceeds six months beginning with thedate of conviction.

(4) Wherethe defendant appeal sagainst hisconviction, the court may, on
that account-

(@ postpone making either or both of the determinations
mentioned in subsection (1) for such period asit may

specify; or

(b) whereit hasdready exercised itspowersunder thissectionto
postpone, extend the specified period.

(5) A postponement or extension under subsection (1) or (4) may be
made-

(@ on application by the defendant or the prosecutor; or
(b) by the court of itsown mation.

(6) Unlessthecourt issatisfied that there are exceptiona circumstances,
any postponement or extension under subsection (4) shall not exceed the pe-
riod ending three months after the date on which the appeal isdetermined or
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otherwise disposed of .

(7) Wherethe court exercisesits power under subsection (1) or (4), it may
neverthel essproceed to sentence, or otherwiseded with, thedefendant in respect
of therelevant offence or any of therelevant offences.

(8) Wherethe court has so proceeded, section 30 of thisAct shall have
effect asif in subsection (1) thewords* before passing sentence’ wereomitted.

(9) Inthissection-

(@ “therelevant offence” meansthedrug trafficking offencein
respect of which the defendant appears (asmentionedin
section 30 (1) of thisAct) beforethe court;

(b) “thedate of conviction” means-

0] the date on which the defendant was convicted; or

(i) where he apeared to be sentenced in respect of more
than one conviction, and those convictionswerenot al
onthe samedate, the date of thelatest of those
convictions.

32. For the purposes of this Part, aperson who knowingly receivesany  presumption
proceeds of drug trafficking shall be presumed to have benefited fromdrug ~ arising from

trafficking. receipt of
proceeds of
drug trafficking.

33.-(1) Thecourt may, for the purpose of - Assessment of
proceeds of

.. . drug trafficking.
@ determining whether the defendant hasbenefited fromdrug
trafficking; and
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(b) if hehas, of ng the va ue of the proceeds of drug
trafficking for the purpose of making aforfeiture order under
thisPart,

make assumptions set out in subsection (2) except to the extent that any of the
assumptionsare shown to beincorrect in the defendant’s case.

(2) Theassumptionsreferredtoin subsection (1) are-
(@ that any property appearing to the court-

(i) to have been held by the defendant at any timesince
hewas charged with adrug trafficking offence; or

(ii) to have beentransferred to him at any timesincethe
beginning of the period of sSix yearsending whenthe
proceedingswereingtituted against him, being pro-
ceedingsfor thedrug trafficking offencein respect of
whichan gpplicationfor forfeitureismade pursuant
tothisPart, (hereinafter referred to as“ therelevant
proceedings’),

wasreceived by him, at the earliest time at which he appearsto the court to
haveheldit, asapayment or reward in connection with drug trafficking carried
onby him:

Provided that the period of Sx yearsmentioned in thissubsection shdl not
include any period prior to the commencement of thisAct:-

(b) that any expenditure of hissincethebeginning of that period
wasmet out of paymentsreceived by himin connectionwith
drugtrafficking carried on by him; and
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(© that, for the purpose of valuing any property received or
assumed to have been received by him, such property was
received by himfree of any other interestsinit.

(3) For the purpose of ng the value of the defendant’s proceeds of
drug trafficking in acasewhereaforfeiture order haspreviously been made
against him, the court shall leave out of account any of the proceeds of drug
trafficking that are shown to the court to have been taken into account in
determining theamount to be recovered from him under that order.

34.-(1) Wherethe prosecutor asksthe court to proceed under section 30 of ~ Statement
thisAct heshall givethe court, within such period asit may direct, astatement ~ relating to drug

of matterswhich he considersrelevant in connection with- trafficking.
6 of 1994
(@ determining whether the defendant has benefited from drug
trafficking; or
(b) ng thevaueof hisproceedsof drug trafficking.
(2) In this section, such a statement is referred to as a “ prosecutor’s
datement”.
(3) Where the court proceeds under section 30 of this Act without the
prosecutor having asked it to do so, it may require himto giveit aprosecutor’s
statement, within such period asit may direct.
(4) Wherethe prosecutor hasgiven aprosecutor’s statement-
@ hemay at any timegivethecourt afurther such statement; and
(b) the court may at any timerequirehimto giveit afurther such
statement, within such period asit may direct.
THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000

Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



48 CAP.103] Misuse of Drugs

(5) Whereany prosecutor’s statement has been given and the court is
sati Sfied that acopy of the statement has been served on thedefendant, it may
requirethe defendant-

(@ toindicatetoit, within such period asit may direct, the extent
to which he accepts each alegation in the statement; and

(b) sofar ashedoes not accept any such alegation, togive
particularsof any mattersonwhich he proposestorely.

(6) Where the court has given adirection under this section it may at
anytimevary it by giving further direction.

(7) Where the defendant accepts to any extent any allegation in any
prosecutor’s statement, the court may, for the purposes of -

(@ determining whether the defendant has benefited from drug
trafficking; or

(b) assessing thevalueof hisproceedsof drug trafficking,
treat hisacceptance as conclusive of the matterstowhichit relates.
(8) Where-

(@ thereistendered to the court by the defendant astatement as
to any mattersrelevant to determining the amount that might
beredlised a thetimetheforfeiture order under thisPartis
made; and

(b) the prosecution acceptsto any extent any allegationinsuch
Satement,
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the court may, for the purposes of that determination, treat the acceptance by
the prosecution as conclusive of themattersto whichit rel ates.

(9) Anobligation may be accepted, or particulars of any matter may be
given, for the purpose of thissection, in such manner asmay be prescribed by
rulesof court or asthe court may direct.

35.-(1) Subject totheprovisionsof thissection, for the purposesof thisAct, ~ Assessment of
thevalue of property (other than cash) in relation to any person holdingthe  Vaueof

property is- proceeds.
(@ where any other person holdsaninterest in the property, the
market vaue of thefirst mentioned person’sbeneficial in-
terest inthe property, lessthe amount required to discharge
any encumbrance onthat interest (other than acharging
order); and
(b) inany other case, the market value of the property.
(2) Subject to section 36(6), referencesinthisAct tothevaueat any time
(inthissection referred to as“themateria time”) of agift caught by thisAct or
of any payment or reward, arereferencesto-
@ thevaueof thegift, payment or reward to therecipient when
he recelved it, adjusted to take account of subsequent changes
inthevaue of money; or
(b) where subsection (3) applies, thevalue mentioned in that sub-
section,
whichever isthegresater.
(3) Subject to section 36 (6), if at the material timetherecipient holds-
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Provisions
supplemental to
section 35.

CAP 49

(@ the property which hereceived (not being cash); or

(b) theproperty which, inwholeor in part, directly or indirectly
represents, in hishands, the property which hereceived,

thevaluereferred toin subsection (2) (b) isthevalueto him at the material
time of the property mentioned in paragraph (a) or, as the case may be,
paragraph (b) of thissubsection sofar asit so representsthe property which
hereceived, but disregarding in either caseany charging order.

(4) For the purposesof thisAct, a“charging order” isan order made by
the court imposing on any such realizable property asmay be specifiedinthe
order achargefor securing the payment of money to the Government.

36.-(1) InthisAct, “redizable property” means, subject to subsection (2)-
(@ any property held by the defendant; and

(b) any property held by apersonto whom the defendant has
directly or indirectly madeagift caught by thisAct.

(2) Property isnot realizable property if an order under section 29isin
forceinrespect of that property or, asthe case may be, if section 56 of the
Customs Regulation Act appliesto such property.

(3) For the purpose of sections 33 and 34, the amount that might be
realized at the timewhen aforfeiture order ismade shall be calculated in
accordancewiththefollowingtable-

Total of thevauesat that timeof all realizable property held by
thedefendant..........cccoceeveeeeeccececee, B
Deduct thetotal amount payablein pursuance of such obligations
(if any) asmay havepriority at that time........... B
Addthetotal of thevaluesat that timeof al giftscaught by this
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(4) For the purposes of subsection (3), an obligation has priority at any
timeif itisan obligation of the defendant to-

(@ pay an amount duein respect of afine, or other order of a
court, imposed or made beforetheforfeiture order; or

(b) pay any sumwhich, if the defendant had been adjudged
bankrupt or was being wound up, would be-

0] inthe case of bankruptcy, the debtsto bepaidin
priority in accordance with section 36 of the
Bankruptcy Act; CAP.244.

(i) inthecaseof winding up, the preferential paymentsto
bepaidin priority in accordance with section 199 of
the CompaniesAct. CAP.250.

(5) A giftiscaught by thisActif -

(@ it was made by thedefendant at any time sincethe beginning
of theperiod of Sx yearsending when therel evant proceedings
wereingtituted against him; or

(b) it wasmade by the defendant at any timeand wasagift of
property-

@ received by the defendant in connectionwith drug
trafficking carried on by him or another;or

(i) whichinwholeor inpart directly or indirectly
represented inthe defendant’ shands, property received
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by himinthat connection:

Provided that the period of Six yearsmentioned in thissubsection shdl not
include any period prior to the commencement of thisAct.

(6) For the purposesof thisAct-

@

()

thecircumstancesin which thedefendant isto betreated as
making agift includethosewhere hetransfersproperty to
another persondirectly or indirectly for aconsiderationthe
vaueof whichisggnificantly lessthanthevaueof the
consideration provided by the defendant; and

inthose circumstances, the preceding provisionsof thissection
shdll apply asif the defendant had madeagift of such sharein
the property asbearsto thewhole property the same
proportion asthe difference betweenthevauesreferredtoin
paragraph (a) of thissubsection bearsto thevalue of the
consideration provided by the defendant.

Reconsideration  37.-(1) Thissection applieswhere the defendant has appeared before the
where court has court to be sentenced in respect of one or moredrug trafficking offencesbut

not proceeded
under section 30.
60f 1994.

the court has not proceeded under section 30 of thisAct.

(2) If the prosecutor hasevidence-

@)

()

THE SUBSTANTIVE LAWS OF BELIZE

which wasnot availableto himwhen the defendant appeared
to be sentenced (and accordingly was not considered by the
court); but

which the prosecutor believeswould haveled the court to
determinethat the defendant had benefited from drug
traffickingif-
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0] the prosecutor has asked the court to proceed
under section 30 of thisAct; and

(i) the evidence had been considered by the court,
hemay apply tothe court for it to consider the evidence.

(3) Thecourt shdl proceed under section 30 of thisAct, if having considered
theevidence, itissatisfied that it isappropriate to do so.

(4) In considering whether it isappropriateto proceed under section 30,
the court shall haveregardto al the circumstancesof the case.

(5) Where, having decided to proceed under section 30, the court proposes
to make aforfeiture order against the defendant, it shall order the payment of
such amount asit thinksjust in al the circumstances of the case.

(6) Inconsderingthecircumstancesof any casethecourt shall haveregard,
in particular, to theamount of any fineimposed on the defendant in respect of
the offence or offencesin question.

(7) Wherethecourtisproceeding under section 30 of thisAct, by virtue of
thissection, subsection (1) of that section shdl haveeffect asif thewords* before
passing sentence”’ wereomitted.

(8) Thecourt may takeinto account any payment or other reward received
by the defendant on or after the date of conviction, but only if the prosecutor
showsthat it wasreceived by the defendant in connectionwith drug trafficking
carried on by the defendant or another on or beforethat date.

(9) In considering any evidence under this section which related to any
payment or reward to which subsection (8) applies, the court shall not make
the assumptionswhich would otherwise berequired by section 33 of thisAct.

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



s4 CAP.103] Misuse of Drugs

(10) No application shall be entertained by the court under thissection if it
is made after the end of the period of six years beginning with the date of
conviction.

(12) In thissection*“thedate of conviction” means-
(@ the date on which the defendant was convicted; or

(b) where he appeared to be sentenced in respect of morethan
oneconviction, and those convictionswerenot dl onthesame
date, the date of thelatest of those convictions.

Powers of court 38.-(1) Subsection (2) applieswhereaperson has been convicted of oneor

where defendant  moredrug trafficking of fences.
has died or

ab ded. . . .
6 O?Cfga' (2) If the prosecutor asksit to proceed under this section, the court may

makeaforfeitureorder against the defendant if satisfied that the defendant has
died or absconded.

(3) Subsection (4) applies where proceedings for one or more drug
trafficking offences have been instituted agai nst a person but have not been
concluded.

(4) If the prosecutor asksit to proceed under this section, the court may
makeaforfeitureorder against the defendant if satisfied that the defendant has
absconded notwithstanding that the defendant has not yet been convicted.

(5) Thepower conferred by subsection (4) may not be exercised at any
time beforethe end of the period of two yearsbeginning with the date which
IS, intheopinion of the court, the date on which the defendant absconded.

(6) Inany proceedings on an application under this section-
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(@ the court shall not make aforfeiture order against aperson
who hasabsconded unlessit is satisfied that the prosecutor
hastaken reasonabl e stepsto contact him; and

(b) any person appearing to the court to belikely to be affected by
themaking of aforfeitureorder by the court shal beentitled to
appear beforethe court and make representations.

39.-(1) Subject tothe provisionsof thissection, whereapersonischarged Restraint Order.
with adrug trafficking offence, ajudge of the Supreme Court, on being satisfied

by affidavit evidence or otherwisethat thereisaprimafacie case against the

defendant, may by order (hereinafter referredto asa* restraint order”™) prohibit

any personfrom disposing of or otherwise dealing with any realizable property,
otherwisethanin such manner asmay be specified inthe order.

(2) A restraint order may apply-

(@ toall realizable property held by aspecified person, whether
the property isdescribed in the order or not;

(b) toredlizable property held by aspecified person, being
property transferred to him after the making of the order.

(3) A restraint order-

@ may be made only on an application by the prosecutiontoa
judgein chambers, and

(b) shall providefor noticeto begiven to personsaffected by
theorder.

(4) A regtraint order-

@ may bedischarged or varied inrelation to any property; and
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(b) shall be discharged when proceedingsfor the offenceare
concluded.

(5) Wherearestraint order has been madethe court or judge may at any
timeappoint areceiver-

(@ to take possession of any realizable property; and

(b) to manage or otherwise dedl with such property in
accordance with directionsgiven by the court or Judge,

subject to such exceptions and conditions as may be specified by the court
or Judge; and the court or Judge may require any person having possession
of property, in respect of which areceiver isappointed under thissub-
section, to give possession of it tothereceiver.

(6) For the purposesof thissection, dealing with realizable property
held by any person includes (without prejudiceto thegenerality of the
expresson)-

@ where adebt isowed to that person, making apayment to
any personin reduction of theamount of the debt; and

(b) removing the property from Belize.
42 of 1999. (7) Wherearestraint order hasbeen made, amember of the Belize Police
Department may, for the purpose of preventing theremoval of any redlizable
property from Belize, sei ze such property.

(8) Property seized under subsection (7) shall be dealt with in accor-
dancewiththecourt’sdirections.

Realization of 40.-(1) Where-
property.
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(@ aforfeiture orderismadein atria of any personfor adrug
trafficking offence;

(b) thetimewithin which notice of appeal against such order may
be given hasexpired or, asthe case may be, no such apped is
pending; and

(© thetrial isnot concluded,

the court may, on an application by the prosecution, exercise the powers
specifiedin subsections (2) to (5).

(2) Thecourt may appoint areceiver in respect of al realizable property.

(3) Thecourt may empower areceiver appointed under subsection (2) of
this section or, asthe case may be, under section 39, to take possession of the
property subject to such conditions or exceptionsasthe court may specify.

(4) Thecourt may-

@ order any person having possession of realizable property to
givepossession of it to any suchreceiver;

(b) empower any such receiver to realize any redlizable property
insuch manner asthe court may direct.

(5) Thecourt may order any person holding aninterest inredlizable property
to make such payment to thereceiver in respect of any beneficial interest held
by the defendant or, asthe case may be, the recipient of agift caught by this
Act, asthe court may direct; and the court may, on the payment being made, by
order transfer, grant or extinguish any interest in the property.

(6) Thecourt shall not, in respect of any property, exercise the powers
specified insubsection (4) (b) or (5) unlessareasonable opportunity hasbeen
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Application of
proceeds of
realizationand
other sums.

Exerciseof powers
by court or
receiver.

givenfor personsholding any interest inthe property to make representations
tothecourt.

41.-(1) Subject tosubsection(2), any sumsinthehandsof areceiver appointed
under section 39 or 40, shall, after such payments, if any, asthe court may
direct have been made out of those sums, be applied on the defendant’ sbehal f
towardsthe satisfaction of aforfeiture order made against that defendant.

(2) If after theamount recoverable under aforfeiture order hasbeenfully
paid, any sumsremaininthe handsof areceiver, thereceiver shal distribute
thosesums-

(@ among such of thosewho held property which hasbeen
redized; and

(b) insuch proportions,

asthecourt may direct after giving areasonable opportunity for such persons
to make representationsto the court.

42.-(1) Theprovisonsof thissection apply to powersconferred on the court
by sections39t041, or onareceiver appointed under section 39 or 40.

(2) Subjecttothefollowing provisonsof thissection, the powersshall be
exercised withaview to making availablefor satisfying theforfeitureorder the
valuefor thetimebeing of realizable property held by any person by the
redlization of such property.

(3) Inthe case of realizable property held by apersonto whom thede-
fendant hasdirectly or indirectly madeagift caught by thisAct, the powers
shall beexercised with aview to realizing no morethan thevauefor thetime
being of thegift.
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(4) Thepowersshal beexercised with aview to alowing any person other
than the defendant or therecipient of any such gift toretain or recover thevaue
of any property held by him.

(5) Inexercisng those powers, no account shall betaken of any obligations
of the defendant or of therecipient of any such gift which conflict with the
obligationto satisfy theforfeiture order.

43.-(1) If thecourt issatisfied asto any matter relevant for determiningthe  variation of
amount which might berealized at thetimewhentheforfeitureorderismade  forfeitureorders.
(whether by acceptance under section 33 or otherwise), the court may issuea

certificate stating the court’ sopinion asto the matters concerned.

(2) If, onan application by the defendant in respect of aforfeiture order,
the court issatified that therealizabl e property isinadequate for the payment
of any amount remaining to berecovered under the order, the court shall issue
acertificateto that effect, giving the court’sreasons.

(3) For the purposes of subsection (2)-

@ inthe case of realizable property held by aperson who has
been adjudged bankrupt or whose estate has been seques-
trated, the court shall takeinto account the extent towhich
any property held by him may bedistributed among creditors,
and

(b) the court may disregard any inadequacy intheredizable
property which appearsto the court to be attributed wholly
or partly to anything done by the defendant for the purpose
of preserving any property held by apersontowhomthe
defendant had directly or indirectly madeagift caught by this
Act fromany risk or redlization under thisAct.
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(4) Wherethe court issuesacertificate under subsection (1), the court
shall substitutefor the amount to be recovered under theforfeiture order such
lesser amount asthe court thinksjust inal the circumstances of the case.

Bankruptcy of 44.-(1) Whereaperson who holdsrealizable property isadjudged bankrupt,
defendant. there shall be excluded from hisestate for the purposes of section 4, 45 or 46
CAP 244 of the Bankruptcy Act-
(@ property for thetime being subject to arestraint order made
before the order adjudging him bankrupt; and
(b) any proceeds of property realized by virtue of section 39(6)
or 40(4)(b) of thisAct for thetimebeinginthe handsof a
receiver appointed under section 39 or 40 aforesaid.

(2) Where aperson has been adjudged bankrupt, the powers conferred
onthe court by sections39to 42 of thisAct or on areceiver appointed under
section 39 or 40 shall not be exercisedinrelation to-

(@ property for thetime being comprised in the bankrupt’sestate
CAPR 244. for the purposes of the Bankruptcy Act;
(b) property whichisto be applied for the benefit of creditorsof
thebankrupt by virtue of aconditionimposed under the
CAP 244, Bankruptcy Act.
Winding up of 45.-(1) Whererealizable property isheld by acompany and an order for the
company holding  winding up of thecompany hasbeen made or aresol ution has been passed by
rer?')'ze??'e the company for thevoluntary winding up, thefunctionsof theliquidator, (or
property. asthe case may be, any provisional liquidator) shall not be exercisablein
relationto-
(@ property for thetime being subject to arestraint order made
beforetherelevant time; and
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(b) any proceeds of property realized by virtue of section 39(6)
or 40(4) (b) or (5) for thetimebeinginthehandsof areceiver
appointed under section 39 or 40,

but there shall be payable out of such property any expenses (including the
remuneration of theliquidator or provisiond liquidator) properly incurredinthe
winding upin respect of the property.

(2) Where, inthe case of acompany, such an order hasbeen madeor such
aresolution has been passed, the powers conferred on the court by sections39
to 41 or on areceiver appointed under section 39 or 40 shall not be exercised
inrelation to any realizable property held by the company inrelationtowhich
thefunctionsof theliquidator are exercisable-

(@ so astoinhibit himfrom exercising thosefunctionsfor the
purposeof distributing any property held by the company to
the company’screditors; or

(b) so asto prevent the payment out of any property of expenses
(including theremuneration of theliquidator or any provisona
liquidator) properly incurred inthewinding up in respect of
the property.

(3) Inthissection-

“company” meansacompany incorporated or registered under the

) CAP. 250.
CompaniesAct;
“therdevant time’ means-
(@ where no order for the winding up of the company hasbeen
made, thetime of the passing of theresol ution for voluntary
windingup;
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Revocation of
forfeiture order.

Search and
seizure.
42 of 1999.

(b) where such an order has been made and, beforethe pre-
sentation of the petition for thewinding up of the company
by the court, such aresolution had been passed by the com-
pany, thetime of the passing of theresolution; and

(©) inany other case where such an order hasbeen made, the
timeof themaking of the order.

46.-(1) If, upon the application of any person (other than the defendant)
prejudiced by aforfeiture order made under thisPart, the court issatisfied that
itisjust to revoke such order, the court may, upon such termsand conditions
(if any) asit deemsfit, revokethat order.

(2) Anapplicationunder subsection (1) for therevocation of aforfeiture
order shall bemadeeither at thetimewhen such order ismadeor withinthree
months of thedate of the order:

Provided that where the applicant satisfiesthe court that, in the special
circumstances of the case, it was not reasonably practicablefor himto make
such application withinthe period of threemonthsaforesaid, thetime (whether
expired or not ) for making that application may be extended by the court asit
thinksfit.

47.-(1) If amagidrateissatisfied oninformation on oath that thereisreasonable
ground for suspecting that an offence under section 19isbeing, hasbeenoris
about to be committed on any premises, he may issueawarrant in writing
authorigng any member of the Belize Police Department to enter those premises
at any time, by day or night, with such assistanceand by suchforceasmay be
necessary and search the premises, and any member of the Belize Police De-
partment who entersunder the authority of thewarrant may-

(@ seizeandremove-

(i) any books, records, accountsor other documents
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(hereinafter referred to as* documents”);

(i) any money, valuablething, or any other thing,
found on the premiseswhich he hasreasonable cause
to believemay berequired asevidencefor the purposes
of proceedingsin respect of any such offence; and

(b) arrest and search any person found on the premiseswhom he
has reasonabl e cause to believe to be committing or to have
committed any such offence.

(2) Wherethe court is satisfied that any person hasin hispossession any
documentswhichwill berequired for the purpose of proceedingsin respect of
an offence under section 19, the court may, upon application by the prosecution,
make an order requiring that person to produce such books, records, accounts
or other documents.

(3) Wherethe court is satisfied that-

@ anything seized pursuant to awarrant issued under subsection
(D); or

(b) any documents produced under subsection (2),

will not berequired for the purpose mentioned in subsections (1) and (2), the
court may order such thing or documentsto bereturned to theowner or, asthe
case may be, the person who isentitled to possession of it.

(4) Any personwho, being served with an order under subsection (2), fails
to produce documents pursuant to such order, isguilty of an offenceandis
lidble-

@ onsummary conviction, to afine not exceeding five thou-
sand dollarsor to imprisonment for aterm not exceeding
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oneyear, or to both such fineand term of imprisonment;

(b) on conviction onindictment, to afinenot exceeding ten
thousand dollars, or toimprisonment for aterm not ex-
ceeding sevenyears, or to both such fineand term
imprisonmen.

Concedling or 48.-(1) A personisguilty of an offenceif he-
transferring

roceeds of - _— . .
Erimi nal conduct. (@  concedsordisguisesany property whichis, orinwholeorin

6 of 1994, part directly or indirectly represents, hisproceedsof criminal
conduct; or

(b) convertsor transfersthat property or removesit fromthe
juridiction,

for the purpose of avoiding prosecution for adrug trafficking offence or the
making or enforcement in hiscase of aforfeiture order.

(2) A personisguilty of anoffenceif, knowing or having reasonable
grounds to suspect that any property is, or in whole or in part directly or
indirectly represents, another person’sproceeds of criminal conduct, he-

(@ concealsor disguisesthat property; or

(b) convertsor transfersthat property or removesit fromthe
jurisdiction,

for the purpose of assisting any person to avoid prosecution for adrug
trafficking offence or themaking or enforcement in hiscase of aforfeiture
order.

(3) Insubsections (1) and (2), thereferencesto concealing or disguising
any property includereferencesto concealing or disguisingitsnature,

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Misuse of Drugs [CAP. 103 65

source, location, disposition, movement or ownership or any rightswith
respecttoit.

(4) A personguilty of an offenceunder thissectionisliable-

(@ on summary conviction, toimprisonment for aterm not ex-
ceeding two yearsor afine not exceeding twenty thousand
dallars, or to both such fineand term of imprisonment; or

(b) on conviction onindictment, toimprisonment for aterm not
exceeding ten yearsor afine not exceeding fifty thousand
dallars, or to both such fine and term of imprisonment.

(5) Inthissection, “criminal conduct” means conduct which congtitutes
an offenceunder thisAct.

49.-(1) A personisquilty of an offenceif- Tipping-off.
() P quitty 6 of 1994.

(@  heknowsor suspectsthat amember of the Belize Police 4201 1999.

Department isacting, or isproposing to act, in connection
with aninvestigation whichisbeing, or isabout to be,con-
ducted into adrug trafficking offence; and

(b) hedisclosesto any other personinformation or any other
matter whichislikely to prg udicethat investigation, or
proposed investigation.

(2) Nothing insubsection (1) makesit an offencefor aprofessional lega
adviser to discloseany information or other matter-

@ to, or to arepresentative of, aclient of hisin connection with
thegiving by theadviser of legal advicetotheclient; or

(b) to any person-
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(i) in contemplation of, or in connectionwith, legal
proceedings, and
(ii) for the purpose of those proceedings.

(3) Subsection (2) doesnot apply inrelation to any information or other
matter whichisdisclosed withaview to furthering any criminal purpose.

(4) Inproceedingsagainst apersonfor an offence under subsection (1), it
isadefenceto provethat he did not know or suspect that the disclosurewas
likely to be prgudicia intheway mentioned in that subsection.

(5) A personguilty of an offenceunder thissection shall beliable-

(@ on summary conviction, toimprisonment for aterm not
exceeding two yearsor afinenot exceeding twenty thousand
dallars, or to both such fineand term of imprisonment; or

(b) on conviction onindictment, toimprisonment for aterm not
exceeding fiveyearsor afinenot exceeding fifty thousand
dollars, or to both such fine and term of imprisonment.

420f 199. (6) No member of the Belize Police Department or other person shall be
guilty of an offenceunder thissectionin respect of anything doneby himinthe
courseof acting in connectionwith the enforcement, or intended enforcement,
of any provisonof thisAct.

PART XI

Miscellaneous and Supplementary Provisions

Evidence by 50.-(1) Subject to subsection (3), acertificate of an analyst purportingto be
;ﬁgl'gfe of signed by him stating that he has analysed or examined asubstance and stating

theresult of suchanayssor examination shall beadmissblein evidenceinany
prosecution under thisAct of the mattersstated therein.
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(2) No evidence shal berequired by the court asto thesignature or quali-
ficationsof the person purporting to have signed the certificate.

(3) Inany prosecution under thisAct either of the partiesmay requirethe
attendance of theanayst to giveevidence provided such anaystiswithin Belize;
and in any such case the costs of his attendance shall, unless the Judge or
Magistrate orders otherwise, be payable by the party so requiring.

51.-(1) Thissection appliesto offencesunder any of thefollowing provisons  Proof of lack of
of thisAct, that isto say, section 6(2) and (3), section 7(2) and (3), section8(2)  knowledge, etc.,

and section 12 to be a defence
. in proceedings

for certai
(2) Subject to subsection (3), inany proceedingsfor an offenceto which o?;;eéi_"

thissection applies, it shall beadefencefor the person charged to provethat he
neither knew of nor suspected nor had reason to suspect the existence of some
fact aleged by the prosecution which it is necessary for the prosecution to
proveif heisto beconvicted of the offence charged.

(3) Whereinany proceedingsfor an offencetowhichthissection gppliesit
isnecessary, if the accused isto be convicted of the offence charged, for the
prosecution to prove that some substance or product involved inthe alleged
offencewasthe controlled drug which the prosecution allegesit to have been,
and it isproved that the substance or product in question wasthat controlled
drug, the accused-

(@ shdll not be acquitted of the offence charged by reason only of
proving that he neither knew nor suspected nor had reason to
suspect that the substance in question wasthe particular
controlled drug aleged; but

(b) shall beacquitted thereof if he provesthat he neither believed
nor suspected nor had reason to suspect that the substance or
product in question wasacontrolled drug.
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Serviceof
documents.

Licences and
authorities.

Generd
provisions as to
regulations.

(4) Nothinginthissection shdl prgjudiceany defencewhichitisopento
aperson charged with an offence to which this section appliesto raise apart
fromthissection.

52.-(1) Any noticeor other document required or authorised by any provison
of thisAct to be served on any person may beserved onhimeither by delivering
ittohim or by leavingit at hisproper addressor by sendingit by registered
post.

(2) Any noticeor other document so required or authorised to be served
on abody corporate shall be duly served if it isserved on the secretary or
clerk of the bodly.

(3) For the purposes of this section, the proper address of any person
shall, inthe case of the secretary or clerk of abody corporate, bethat of the
registered or principal officeof that body, and inany other case, shall bethe
last known address of the person to be served.

53. A licenceor other authority issued by the Minister for the purpose of
thisAct or of regulations made under thisAct may be, to any degree, generd
or specific, issued on such termsand subject to such conditions(includingin
the case of alicencethe payment of aprescribed fee) asthe Minister thinks
proper, and may be modified or revoked by him at any time.

54.-(1) Regulationsmade by theMinister under any provisionsof thisAct -

(@ may makedifferent provisionsinrelationto different drugs,
different classesof persons, different provisonsof thisAct
or other different casesor circumstances; and

(b) may makethe opinion, consent or approval of aprescribed
authority or of any person authorised in aprescribed
manner materia for the purposesof any provision of the
regulaions, and
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(© may contai n such supplementary, incidental and trangitiona
provisionsasappear expedient tothe Minister.

(2) TheMinigter shdl not makeany regulationsunder thisAct except after
consultation with the Nationa Drug Abuse Control Council.

(3) Any regulationsmadeunder thisAct by theMinigter shall belaid before
the National Assembly and shall be subject to negativeresolution.

55.  TheMinister may conduct or assist in conducting researchintoany  Research.
matter relating to the misuse of dangerousor otherwiseharmful drugs.

56.  The Dangerous Drugs Act is hereby repealed and any subsidiary  Repeals.
legidlation madethereunder ishereby revoked: CAP.87.
R.E. 1980-1990.
Provided that notwithstanding such repeal and revocation, any such
subsidiary legidation may be continued to such extent asmay be prescribed by
the Minister by Order published in the Gazette.
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FIRST SCHEDULE
(Section 3)

Constitution, etc., of the National Drug Abuse
Control Council

1.-(1) The members of the Council, of whom there shall be not more than
eleven nor lessthan seven, shdl begppointed by the Minister after consultation
with such organi sations ashe considers appropriate, and shall include-

(@ inrelationto each of the activities specified in subparagraph
(2), at least one person appearing to the Minister to
have wide and recent experience of that activity; and

(b) persons appearing to the Minister to have wide and recent
experienceof social problemsconnected with the misuse of

drugs.
(2) Theactivitiesreferredtoin subparagraph (1)(a) are-
@ the practice of medicine (other than veterinary medicine);
(b) the practice of dentistry;
(© thepracticeof veterinary medicine,
(d) the practice of pharmacy.

(3) TheMinister shall appoint one of the membersof the Council to be
chairman of the Council.
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2. The Council may appoint committees, which may consist in part of
personswho are not members of the Council to consider and report to the
Council on any matter referred to them by the Council.

3. At mestingsof the Council the quorum shall befour and subject to that,
the Council may determinetheir own procedure.
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SECOND SCHEDULE
(Section4)
Controlled Drugs
PART |

ClassADrugs

1.  Thefollowing substancesand products, namely:-

Acetorphine. Alphameprodine.
Alfentanil. Alphamethadal.
Allylprodine. Alphaprodine.
Alphacetylmethadol. Anileridine
Benzethidine. Methadone.
Benzylmorphine (3-benzylmorphine) M ethadylacetate.
Betacetylmethadol. Methyldesorphine.
Betameprodine. Methyldihydromorphine (6-
methyldihydromorphine,
Betamethadol . morphine).
Betaprodine. Metopon.
Bezitramide. Morpheridine.
Bufotenine. Morphine,

Cannabinol, except wherecontained Morphinemethobromide,
incannabisor cannabisresin (b) morphine N-oxide and other
Cannabinol deravitives.

pentavaent nitrogen
morphinederivatives.
Carfentanil. Myrophine.
Clonitazene. Nicomorphine(3,6-
dinicotinoylmorphine).
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Cocaledf. Noracymethadal.
Cocaine. Norlevorphanal.
Desomorphine. Normethadone.
Dextromoramide. Normorphine.
Diamorphine, (heroin). Norpipanone.
Diampromide. Opium, whether raw, prepared

ormedicind.
Diethylthiambutene. Oxycodone.
Difenoxin (1-(3-cyano-3, 3-dipheny- Oxymorphone.
| propyl)-4-phenylpiperidine-4-
carboxylic). Pethidine.
Dihydrocodeinone. Phenadoxone.
O-carboxymethyloxime. Phenampromode.
Dihydromorphine, Phenazocine.
Dimenoxadale. Phencydlidine.
Dimepheptanal. Phenomorphan.
Dimethylthiambutene. Phenoperidine.
Dioxaphetyl butyrate. Fiminodine.
Diphenoxylate. Rritramide.
Dipipanone. Poppy-straw and concentrate
Drotebanol (3,4-dimethoxy-17- poppy-straw.

methylmorphinan-6,B, 14-diol).
Ecgonine, and any derivativeof
ecgoninewhichisconvertibleto
ecgonineor to cocaine.
Ethylmethylthiambutene,
Elicydidine

Etonitazene.

Etorphine.

Etoxeridine.
Fentanyl.
Furethidine.
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Properidine (1-methyl-4-
phenylpiperidine-4-carboxylic
acid isopropylester).

Pslocin.

Racemethorphan.
Racemoramide.

Ralicydidine.

Sufentanil.

Tenamphetamine
(methlenedioxyomphetamine).
Tenocydlidine.

Thebacon.

Thebane.
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Hydrocodone.
Hydromorphinal.
Hydromorphone.

Hydroxypethidine.
| somethadone.

K etobemidone.
Levomethorphan.

Levomoramide.

L evophenacylmorphan.
Levorphanal.

Lofentanil.

Lysergamide.
Lysergideand other N-alkyl
derivativesof Lysergamide.

Mescaline.
Metazocine.

Tilidate

Trimeperidine.
4-Bromo-2,5-dimethoxy-a
methylphenethylamine.

4-Cyano-2-dimethylamino-4,
4-diphenylbutane.
4-Cyano-1-methyl-4-
phenylpiperidine.
N,N-Diethyltryptamine.
N,N-Dimethyltryptamine.
2,5-Dimethoxy-a,4-
dimethylphenethylamine,
1-Methyl-4-phenylpiperidine-
4-carbocylicacid.
2-Methyl-3-morpholino-1,
1-diphenylpropane
carboxylicacid.
4-Phenylpiperidine-4-
carboxylic acid ethyl ester.

2. Any stereoisomeric form of asubstancefor thetimebeing specified
in paragraph 1 not being dextromethorphan or dextrophan.

3. Any ester or ether of asubstancefor thetime being specifiedin para
graph 1 or 2, not being asubstancefor thetimebeing specifiedin Part 11 of this

Schedule.

4. Any salt of asubstancefor thetime being specifiedin any of para-

graphs1to 3.

5. Any preparation or other product contai ning asubstance or product
for thetimebeing specified in any of paragraphs1to4.
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6.  Any preparation designed for administration by injectionwhichincludes
asubstance or product for thetime being specified inany of paragraphs1to 3
of Part 11 of this Schedule.
PART II
ClassB Drugs

l. Thefollowing substancesand products, namely-

Acetyldihydrocodeine. (b) Any 5,5 disubstituted

barbituricacid.
Amphetamine, Methylphenidate.
Cannabisand cannabisresin. Methyl phenobarbitone.
Codeine. Nicodicodine(6-
Dexamphetamine. nicotinoyldihydrocodene).
Dihydrocodeine. Nicocodeine.
Ethylmorphine(3-ethylmorphine).  Norcodeine.
Glutethimide. Pentazocine.
Lefetamine. Phenmetrazine.
Mecloquaone. Pholcodine.
Methagualone. Propiram.
Methylamphetamine.

2. Any stereoisomeric form of asubstancefor thetime being specified in
paragraph 1 of thisPart of this Schedule.

3. Anysdtof asubstancefor thetimebeing specified in paragraph 1 or 2
of thisPart of this Schedule.

4.  Any preparation or other product containing asubstance or product
for the time being specified in any of paragraphs 1 to 3 of this Part of this
Schedule, but not being apreparation falling within paragraph 6 of Part | of this
Schedule.
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PART Il

ClassC Drugs

1.  Thefollowingsubstances, namely-

Alprazolam
Benzphetamine
Bromazepam
Camazepam
Cathine
Cathinone
Chlordiazepoxide
Chlorphentermine
Clobazam
Clonazepam
Clorazepicacid
Clotiazepam
Cloxazolam
Deorazepam
Dextropropoxyphene
Diazepam
Diethylpropion
Edazolam
Ethchlorvyonal
Ethinamate

Ethyl 1oflazepate
Fencamfamin
Fenethylline
Fenproporex
Hudiazepam
Hunitrazepam
Hurazepam
Hdazepam
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Haoxazolam
Ketazolam
Loprazolam
Lorazepam
Lormetazepam
Mazindol
Medazepam
Mefenorex
Mephentermine
Meprobamate
Methyprylone
N-Ethylamphetamine
Nimetazepam
Nitrazepam
Nordazepam
Oxazepam
Oxazolam
Pemaline
Phendimetrazine
Phentermine
Pinazepam
Fipradol
Prazepam
Prolintane
Propylhexedrine
Pyrovderone
Temazepam

Tetrazepam

Triazolam
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2. Any gereoisomericform of asubstancefor thetimebeing specifiedin
paragraph | of thisPart of this Schedule not being phenylpropanolamine.

3. Anysdtof asubstancefor thetimebeng specified in paragraph 1 or 2 of
thisPart of thisSchedule.

4.  Any preparation or other product containing asubstancefor thetime
being specifiedin any of paragraphs 1 to 3 of thisPart of this Schedule.
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THIRD SCHEDULE
PROSECUTION AND PUNISHMENT OF OFFENCES
(OTHER THAN DRUG TRAFICKING OFFENCES
(SECTION 28)
Section General Mode PUNISHMENT
Creating Nature of of
. Class A Class B Class C General
Offence Offence Prosecution Drug Drug Drug
Involved Involved | Involved
Section 7 Having Summary 5 yearsor | 3 years 2 years
(2) possession of $100,000, | or or
(except a controlled or both. $50,000, | $40,000
drug drug (other or both or both.
trafficking | than for drug
offence) trafficking)
Section Offences (a) _ _ _ 2 years or
11 relating to Summary $75,000,
opium, or both.
cocaine,
heroin or
cannabis, etc.
_ _ _ 14 years or
(b) On $200,000,
indictment or both.
Section Contravention | (a) _ _ _ 3 years or
13 of directions Summary $100,000,
relating to or both.
safe custody
of controlled
drugs.
- - - 10 years or
(b) On $2000,000,
indictment or both.
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Section General Mode of
. ) PUNISHMENT
Creating Nature of Prosecution
Offence Offence
Class A Class B Class C General
Drug Drug Drug
Involved Involved Involved
Section 15 | contravention | (a) 5 years or 3 years or 2 years or -
(6) of direction Summary $150,000, $100,000, $75,000
prohibiting or both. or both. or both.
practitioner,
etc., from
possessing,
supplying,
etc.,
controlled
drugs.
(b) On 15 years or 10 years or 7 years or -
indictment $300,000, $2000,000, | $150,000,
or both. or both. or both.
Section 16 Contravention | (a) 5 years or 3 yearsor 2 years or -
(3) of direction Summary $150,000, $100,000, $75,000,
prohibiting or both. or both. or both.
practitioner,
etc., from
prescribing,
supplying,
etc.,
controlled
drugs.
(b) On 15 years or 10 years or 7 years or -
indictment $300,000, $200,000, $150,000,
or both. or both. or both.
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Section
Creating

O ffence

G eneral

N ature of

O ffence

M ode of

O ffence

P U N |

S H M E N

T

Class A
Drug
Involved

Class B
Drug
Involved

Class C
Drug
Involved

G eneral
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>
Efgo
23520
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Ser3
[vo =3
288
NZ
o< T
e 3
3
@

Section
17 (3)

Failure to
comply

w ith notice
requiring
inform ation
relating to
prescribing,
supplying,
etc., of
drugs.

Summary

$75,000.

Section
17 (4)

G iving

false
inform ation
in
purported
compliance
w ith notice
requiring
inform ation
relating to
prescribing,
supply, etc.,
of drugs.

(a)

Summary

(b) On
indictm ent

3

years or

$100,000,

or

both.
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m
@ Section General M ode of PUNISHMENT
oy
% Creating Nature of Prosecution
z
3 O ffence O ffence Class A Class B Class C General
m Drug Drug Drug
S Involved Involved Involved
=
%)
O
; Section Contravention (a) - - - 3 years or
m 20 (1) of regulations Summary $100,000,
N (other than or both.
m regulations
[r— relating to
B addicts). (b) On - - - 7 years or
o = indictment $150,000,
%% & or both.
o o
8§ 2¢
%é;% Section Contravention | (a) - - - 3 yearsor
gﬁgg) 20 (2) o_ftermsof Summary $100,000,
F.ggga licence or or both.
Q83 other
ggﬁg authority
ﬁé‘ ad (other than
-"’c_,h = licence issued
g under

[

000Z NOIL1d3 d3sIN3d

regulations
relating to
addicts).

(b) On
indictment

7 years or
$150,000,
or both.
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Section General M ode of PUNISHMENT
Creating Nature of Prosecution
O ffence O ffence Class A Class B Class C General
Drug Drug Drug
Involved Involved Involved
Section 20 Giving false (a) - - - 3 years or
(3) inform ation Summary $100,000, or
in purported both.
compliance
with
obligation to
give
information
imposed (b) On 10 years or
under or by indictment - - B $200,000, or
virtue of both.
regulations.
Section 20 Giving false (a) - - - 3 years or
(4) inform ation, Summary $100,00, or
or producing both.

document,
etc.,
containing
false
statement,
etc., for
purposes of
obtaining
issue or
renew al of a
licence or
other
authority.

(b) On
indictment

10 years or
$200,000, or
both.
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@ Section General M ode of PUNISHMENT
[oy)
g Creating Nature of Prosecution
z
3 Offence Offence
m Class A Class B Class C General
b Drug Drug Drug
5 Involved Involved Involved
O
M
m
T| Section 22 A ssisting in (a) - - - 3 years or
N or inducing Summary $100,000, or
commission both.
| p— outside Belize
2 of an offence
-y i punishable
33 under a (b) On - - - 10 years or
08z8 corresponding | indictment $200,000, or
§ -i;é = law . both.
33d0o
3 gé e Section 25 Obstructing (a) - - - 3 years or
op -3 (5) exercise of Summary $100,000, or
W §§ 3 power of both.
% =72 search, etc.,
T 3 or concealing
-2 books, drugs, (b) On - - - 10 years or
- etc. indictment $200,000, or
H bOth.
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