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I BACKGROUND  
 
Prior to the Meeting of the Group of Experts, two subgroups of the expert group met for two days 
each in order to consider initiatives in the areas of forfeiture and international cooperation.  The 
conclusions and recommendations from both groups were submitted for consideration to the full 
Group of Experts during its plenary session. 
 
II CONCLUSIONS AND RECOMMENDATIONS 
 
 
 
II.1 SPECIAL INVESTIGATIVE TECHNIQUES 
 
Following the presentation by the Executive Secretariat regarding its work in this area, the United 
States delegation reiterated its pledge to sponsor a special meeting on the subject in early 2006. 
 
 
II.2 INTERNATIONAL LEGAL COOPERATION 
 

1. Launch a special appeal to countries that have not yet done so to complete or update, as 
applicable, their submissions for the “Guide of Contacts and Procedures for Legal 
Cooperation on Money Laundering.”  In this regard, it is suggested that a deadline of no 
more than 30 days be set to complete this task, and that this same period of time should be 
observed in the event of any future legislative or administrative changes that would require 
amendments to the guides prepared.  Once the Guide is completed for all OAS countries, it 
is recommended that a wide-scale plan for disseminating it be implemented, involving 
CICAD, REMJA, GAFISUD, CFATF, and FATF, among other relevant international 
agencies. 

2. Include in all the guides a brief paragraph giving the contact information and describing the 
role played by each Financial Intelligence Unit in the national system to fight money 
laundering; keep in the CICAD Executive Secretariat a specific record of the persons who 
worked on drafting and updating the guide  to facilitate the work of future experts in charge 
of updating the guide. 

3. Encourage all OAS member countries to ratify the various relevant multilateral legal 
instruments for international criminal assistance in money laundering, and especially the 
UN Convention Against Transnational Organized Crime (Palermo 2000) and the Inter-
American Convention on Mutual Assistance in Criminal Matters (Nassau 1992). 

4. Promote integration of the different internationals entities involved in international 
cooperation, using as a good example of this the joint work of CICAD and GAFISUD. 

5. Encourage public prosecutor’s offices in the Americas and other authorities working in 
money laundering investigations to become part of the effort and make good use of the 
mechanism for exchange of information, using the secure mail site “GROOVE,” 
implemented by the OAS. 

6. Within the framework of CICAD OAS, further strengthen cooperation and promote the 
exchange of experiences among entities responsible for preventing money laundering on a 
national and international level. 

7.  Promote the creation of adequate space for the exchange of information and good 
practices among law enforcement agencies in the area of money laundering, subject to the 
provisions of international instruments (Art. 9 of the Vienna Convention, and Arts. 26 and 27 
of the Palermo Convention) and to domestic law.  
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II.3 FORFEITURE 
 
 The Experts Group drafted and considered amendments to the Model Regulations to 
enhance the effectiveness of forfeiture and international forfeiture cooperation.  The Group of 
Experts recommends that the Commission, at its next ordinary session in December 2005, approve 
the inclusion of the following amendments to the Model Regulations to Control Money Laundering: 
                                                                                                                                                                                  
Article 4 ter ADMINISTRATION OF SEIZED ASSETS 
 

1. A specialized administrative authority shall be designated with the responsibility for 
administration, inventory and reasonable preservation of the economic value of assets that are 
the subject of precautionary measures as set forth in Article 4. 

 
2. Assets that have been made subject to precautionary measures shall be immediately 
placed at the disposal of and under the responsibility of the specialized administrative authority. 

 
3. In order to comply with its obligation reasonably to preserve the economic value of assets 
subject to precautionary measures, as well as their revenue, yields or other benefits, and in 
exercise of its administrative powers, the specialized administrative authority may execute any 
agreements or contracts that it considers necessary for this purpose in accordance with the 
law. 

4. The specialized administrative authority may order the liquidation of assets that are 
perishable or susceptible to near-term deterioration; assets whose maintenance, or 
administration may be excessively onerous; and assets whose maintenance would cause a 
significant diminution in their value. 

 
5. In the event of the liquidation of seized assets, the proceeds from the liquidation shall be 
deposited and maintained in a special fund that guarantees the reasonable preservation of its 
economic value, until such time as a final judicial decision is issued.  Income, yields or other 
benefits that are derived from the deposited value, shall accompany the legally determined 
destination for the assets. 

 
6. Seized assets that are under the administration of the specialized administrative authority 
shall not be used.   

 

 In the exception, when advance liquidation is not possible or would be detrimental to the 
interests of the State, such assets may be placed into provisional use.  Such use shall be 
regulated by a legal framework establishing: 

 

a. the categories of seized assets that may be destined for provisional use under the 
responsibility of the State; 

b. the time limits for the provisional use; 
c. the institutions that may request provisional use from the specialized administrative 

authority; 
d. the specific purposes or ends for which such use shall be permitted; 
e. the appropriate control mechanisms for compliance with such purposes; and 
f. the protection of the rights of the accused or of affected third parties. 
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In these cases, the specialized administrative authority shall set forth the responsibilities of the 
entity receiving the assets, with respect to their use, maintenance, and the reasonable 
preservation of their economic value. 

 

The national legal system also may determine not to establish any exception permitting 
provisional use of seized assets. 

  

ARTICLE 5: FORFEITURE OF PROPERTY, PROCEEDS, OR INSTRUMENTALITIES 
 
1. When a person is convicted of a money laundering offense, the financing of terrorism, or an 
offense included in the definition serious criminal activity, the court shall order that the property, 
proceeds or instrumentalities connected to such an offense be forfeited and disposed of in 
accordance with the law.  
 
2. When the objective circumstances of the case permit the competent authority to reasonably 
infer the illicit origin or destination of assets, it shall also order in the sentence of conviction the 
forfeiture of such assets, unless the convicted person has demonstrated their legal origin.   
 
Objective circumstances of the case shall include, among others, those circumstances relating 
to the time or manner of acquisition, personal characteristics, economic characteristics, the 
convicted person’s ordinary sphere of activities, or any other circumstances deemed relevant. 
 
3. When, as a result of any act or omission of the person convicted, any of the property, 
proceeds or instrumentalities described in this Article cannot be forfeited, the court shall order 
the forfeiture of any other property of the person convicted, for an equivalent value or shall 
order the person convicted to pay a fine of such value. 
 
 

 Article  20 BIS  COMPLIANCE WITH FOREIGN JUDGMENTS 
 
1. Concerning international cooperation in cases of money laundering, the financing of 

terrorism, or serious criminal activities based upon treaties, agreements or in accordance 
with law, the court or competent authority may order measures permissible in accordance 
with Articles 4, 4 ter or 5, in order to: 

 
 a. Enforce the precautionary measures ordered by a Court or competent 

authority of another country with regard to property that may be subject to forfeiture; 
 
 b. Enforce a final order of forfeiture issued by a foreign Court or competent 

authority; 
 
 c. Provided its national legal system so permits, enforce any other equivalent 

measure ordered by a competent foreign authority that results in the suspension of 
the power to dispose of assets or loss of the right of ownership of assets. 

 
2. The Court or competent authority shall enforce the foreign order or measure in accordance 

with paragraph 1, unless the Court or competent authority specifically finds that: 
 
 a. The order or measure originates from a court or competent authority that did 

not have jurisdiction or competence; or 
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 b. The order or measure infringes on fundamental or constitutional rights. 
 

 
II.4 TRAINING 
 
The group decided to request the Executive Secretariat to organize seminars/workshops on the 
inter-institutional coordination necessary for preventing and investigating the offence of money 
laundering. 
 
As the grounds for this request, the group was of the opinion that to prevent money laundering, 
due coordination between the regulatory sector and the oversight agencies is required.  Thus, the 
work of the authorities in charge of this first stage of prevention and analysis should be useful for 
the prosecution or the judge, depending on the procedural system in each state.   
 
According to comments made by several delegations, coordination among the different agencies in 
charge of prevention and financial analysis poses various sorts of problems, such as:  

• Legal problems (information protected by bank secrecy) 
• Overlapping of jurisdictions (activities of the Financial Information Units, bank 

superintendencies, and the Central Bank, among others). 
 
In view of the fact that coordination is a key part of prevention and financial intelligence activities, 
and recognizing that there are countries in which proper coordination has been achieved among 
the sectors involved, various delegations noted that these countries could provide technical 
assistance to those countries that are still encountering difficulties in this area. 
 
The group agreed that those countries that request training in this area should direct their requests 
to the Executive Secretariat of CICAD, which will be responsible for organizing seminars to achieve 
appropriate coordination among the various sectors, such as the following ones: 

• Law enforcement agencies (police in the broad sense of the term);  
• Public prosecutor’s offices 
• Financial Intelligence Units 
• Supervisors of regulated entities in accordance with the domestic legal system of each 

state;  
• Central Banks; and 
• Others considered of interest according to the requesting countries. 
 

The group agreed to request the Secretariat that, insofar as possible, it take the necessary steps to 
finance the experts identified for this technical assistance, and it decided that the beneficiary 
country should, as a counterpart, be responsible for the logistical aspects of these events. 
 
II.5 WORK PLAN  
 
As indicated in the section on Special Investigative Techniques, the United States of America 
reiterated its offer to finance a special meeting on this subject in accordance with the work plan 
previously approved for 2005-2006.  That country’s delegation suggested to the group that the 
event take place no later than February 2006, and asked that the delegations of Mexico and 
Argentina finalize the agenda and logistical aspects for the meeting, as was agreed in the group’s 
March 2005 meeting and reported to the April meeting of the Committee.  
 
At the suggestion of the delegation of Argentina, and with the agreement of the other delegations, 
the Group requested that the Executive Secretariat compile  and disseminate material, and 
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prepare a report for the next group of experts meeting about existing international efforts 
concerning the following topics so that the group could consider whether or not to request 
modification of the 2005-2006 Work Plan to include additional action in any of these areas: 

• Regulation of non-profit organizations 
• Regulation of casinos and gaming parlors 
• Regulation of the real estate market 
• Regulation of remitters of funds 

 The Argentine Republic expressed its interest in  working closely with the Secretariat, both in 
contributing materials, and in certain logistical aspects. 
 


